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L INTRODUCTION

The Appellant, Shawn Francis, is incarcerated by the Respondent,
the Department of Corrections (the Department). The Superior Court
granted summary judgmént in Mr. Francis’ favor in a Public Records Act
(PRA o-r the Act) action. The Superior Court found that the Department
violated the PRA, and further, that it acted in “bad faith” for purposes of
the newly-enacted inmate penalty statute, RCW 42.56.565(1). The court
awarded ‘a penalty of $5 per day for part of the relevant time period and |
$10 per day for the remainder, but declined to award costs. Mr. Francis
appeals those rulings.

The Department cross-appeals the trial court’s determination that
the Department acted in “bad faith” for purposes of RCW 42.56.565(1).
The superior court erred in determining “bad faith” by using the sixteen
Yousoufian factors'. These factors were established solely for use in
determining the proper penalty amount under the PRA, nof for
determining whether an agency acted in “bad faith” under RCW
42.56.565(1). When considered under the proper standard---intentional,
wrongful withholding---the Department’s actions do not rise to the level of

“bad faith”, thus barring an award of penalties to Mr. Francis.

! Yousoufian v. Office of Ron Sims, 168 Wn.2d 444, 467-68, 229 P.3d 735
(2010) (Yousoufian V).



This Court should follow the historical definition of “bad faith”
under ihe PRA and articulate the proper standard for assessing “bad faith”
uﬁder RCW 42.56.565(1). This Court should then remand for the trial
court to apply the proper standard, or alternatively, decide as a matter of
law that the Department did not act in “bad faith”. In either event, absent
a proper finding of “bad faith” under RCW 42.56.565(1), Mr. Francis is
not entitled to any penalties under the PRA. Accordingly, the Court need
not address Mr. Francis’ arguments about penalty amounts.

11. RESPONDENT’S ASSIGNMENT OF ERROR

The trial court erred in applying the sixteen Yousoufian factors to
determine “bad faith” under RCW 42.56.565(1).

III. ISSUES PRESENTED

1. Whether the sixteen Yousoufian factors are the proper
means to determine “bad faith” under RCW 42.56.565(1).

2. If the trial court properly determined “bad faith”, whether
the trial court acted within its discretion in awarding penalties toward fhe
bottom of the statutory range.

3. If the trial court properly determined “bad faith”, whether
the trial court acted within its discretion in declining to award Mr. Francis
costs and attorneys fees.

4. Whether the Department’s cross-appeal was timely filed.



IV. STATEMENT OF THE CASE
A. Factual History

Mr. Francis submitted a public records request to the Department
on June 22, 2009. CP__; Appendix at 130% His request sought “[a]ny
and all décuments related to any reason and/or justification for the reason
why inmates at the McNeil Island Corrections Center are not allowed to
retain fans and hot pots in their cells, as well as any policy that may be in
place to substantiate such restrictions on these items also.” CP_;
Appendix at 134-35. Mr. Francis’ request was assigned tracking number
PDtI—743O by Brett Lorentson, one of the Department’s Public Disclosure
Specialists. Id.

As a Public Disclosure Specialist, Mr. Lorentson is tasked with
tracking public records requests, and collecting responsive records. CP__;
Appendix at 130. He accomplishes this by sending emails to those
:individuals who likely have responsive records, and asking those
individuals to perforrﬁ searches. See CP__; Appendix at 129-131. Mr.
~ Lorentson has received three years of on-the-job training regarding the
requirements of public disclosure, in addition to fourteen hours of

dedicated training, some of which was provided by the Attorney General’s

? The Department’s Clerk’s Papers have been designated but not finalized as of
the filing of this brief. The Department asks that it be allowed to file a Corrected
Response once the Clerk’s Papers are finalized. The Department has attached a
- numbered Appendix of its Clerk’s Papers for the Court’s reference.



Office. Id. He is one of thirteen employees that track the 10,000 public
records requests that‘ the Department receives on average each year.
CP__; Appendix at 132.

Mr. Lérentson responded to Mr. Francis’ request by letter on July
1, 2009, explaining that he needed more time to respbnd. CP__; Appendix
at 130. Mr. Lorentson further indicated that he would respond to Mr.
Francis’ request within 20 business days, on or before July 30, 20(_)9.‘ Id.

On Jufy 2, 2009, Mr. Lorentson sent another letter to Mr. Francis
informing him that fifteen pages of responsive documents had been
located. Id. These fifteen pages consisted of a copy of DOC Policy
440.000, Personal Property for Offenders, effective March 1,' 2009, and
Administrative Bulletin AB-09-009 for the same policy, effective March
23, 2009, as well as attachments one and three to the policy. Id.

Mr. Lorentson received a letter from Mr. Francis dated July 8,
-2009, asking that the responsive records be e-mailed. CP__; Appendix at
130. Mr. Lorentson e-mailed the responsive records on July 10, 2009, and
indicated that Mr. Francis’ request was now closed. Id.

Mr. Francis did not appeal this decision to the Department. CP__;

Appendix at 131.



B. Procedural History

Mr. Francis filed this action on June 30, 2010, alleging that the
Department had not provided him with all records responsive to his
request.

On July 21, 2010, Mr. Lorentson sent another letter to Mr. Francis
informing him that an additional eleven pages of responsive documents
had been located. Id. These eleven pages consisted of a copy of McNeill
Island Corrections Center Operational Memorandum 440.000, Personal
Property for Offenders, effective May 10, 2010, as well as attachments to
~ the operational memorandum. /d. Mr. Lorentson had initially been
informed that McNeill Island Corrections Center did not have responsive
documents. Id. These records were provided to Mr. Francis at no charge.
Id. Mr. Lorentson again informed Mr. Francis that his request was now
closed. Id.

Mr. Francis propounded two sets of discovery on the Department
while this case was pending. In response, the Department produced
minutes fro£n a tier representative meeting, and an updated Operation
Memorandum on September 30, 2010. CP__; Appendix at 131-32. The
last of these respénsi\v/e documents was produced on March 10, 2011. Id.

Mr. Lorentson indicated that as soon as he discovered any of these



responsive documents, he promptly provided a copy to Mr. Francis.
CP__; Appendix at 131.

Mr. Francis filed a motion for Summary Judgment on June 14,
2011. CP ;; Appendix at 1-20. The Departmént responded on July 1,
2011, and Mr. Francis filed a reply on July 14, 2011. See CP__; Appendix
at 120-128; see also CP__; Appendix at 151-160. The trial court heard
oral argument on July 15, 2011, and concluded that the Department had
violated the PRA by failing to produce all documents responsive to Mr.
Francis’ request in a timely manner. CP . ; Appendix at 177. The trial
court then ordered that “the issue of penalties . . . be decided by motion
and declarations on September 16, 2011.” Id.

On July 25, 2011, the inmate PRA penalty statute went into effect.
Laws of 2011, ch. 300, §§ 1, 2 (amending RCW 42.56.565). The amended
statute directs that “[a] court shall not award penalties under RCW
42.56.550(4) to a person who was serving a criminal sentence in a state,
local, or privately operated correctional facility on the date the request for
public records was made, unless the court finds that the agency acted in bad
faith in denying the person the opportunity to inspect or copy a public
record.” RCW 42.56.565(1).

On October 12, 2011, the trial court considered penalties. CP

Appendix at 208-9. In doing so, the court relied on the briefing and



declarations submitted on summary judgment, in addition to the
Department’s Response to Penalties. CP _ ; Appendix at 208. The trial
court concluded that RCW 42.56.565(1) applied to this action, and that Mr.
Francis was an inmate at the time of his request. CP __; Appendix at 208;
RP 3. The triai court further found that an inmate plaintiff “has the burden of
persuasion to show that the Department acted in bad faith in order to receive
penalties.” CP _ ; Appendix at 209; RP 3.

The trial court then applied “the sixteen Yousoufian V mitigating and
aggravating factors”, and concluded that the Department acted in “bad faith”
for purposes of the inmate penalty. statute. CP _ ; Appendix at 209; RP 4.
Paradoxically, the trial court did not “find any recklessness or intentional
noncompliance” on behalf of the Department, and no attempt to “mislead” or
“hide information” from Mr. Francis. RP 6-9. The court considered each of
the Yousoufian factors. RP 4-11. In doing so, the trial court found that the
Department’s actions supported many of the mitigating factors, including a
finding that the Department attempted to respond to Mr. Francis® request in a
timely manner, albeit without finding “all of the information that was there
to be found.” RP 5. The Department, the trial court noted, attempted “to
cooperate and keep iﬁ contact with [Mr. Francis]” while his request was
pending. RP 8. The trial court also determined that the Department’s

explanation for non-compliance was not unreasonable, and most



importantly, that the Department was not misrepresenting or intentionally
hiding documents from Mr. Francis. RP 6. As for the Yousoufian
aggravating factors, the trial court noted that the Department staff lacked
proper training and supervision. RP 5-6. The trial court also found that the
time that Mr. Lorentson spent requesting responsive records was insufficient,
and therefore, the Department’s search was negligent. RP 7. Ultimately, the
trial court concluded that the Department’s actions did not support any of the
SiX remaining aggrévating factors. RP 4-11. Because “enough of [the
Yousoufian] factors” applied, the triai court held that the Department acted in
“bad faith”, and therefore, that Mr. Francis was entitled to penalties. RP 9.
With the facts above in mind, the trial court awarded Mr. Francis $5
per day for the 353 days that the Department violated the Act before he filed
suit, and $10 per day for the 273 days that the Department violated the Act
after. CP__; Appendix at 184-85, and 209; RP 9-10. The trial court
explained that the penalties were “reflective of this type of case énd the
effort that was made and the lack of deceit” on the part of the Department.
RP 9. The trial court further surmised that “the penalty amount is sufficient
~ to put [the Department] on notice that this kind of delay is not acceptable,
and that it will be more than a flea bite on an elephant.” Id. The court

- declined to award Mr. Francis costs or attorney fees. CP _ ; Appendix at



209; RP 11. The trial court entered an order ouﬂining these findings on
October 12,2011. CP __ ; Appendix at 208-9.

Mr. Francis filed a Notice of Appeal on October 21, 2011, alleging
that the trial court erred in the amount of penalties awarded, and in not
awarding him costs. The Department filed a Notice of Cross'-Appeal on
November 14, 2011, assigning error to the trial court’s use of the
Yousoufian V factors to determine “bad faith” for purposes of RCW
42.56.565(1).

V. ARGUMENT
A. Standards Of Review

This court reviews a challenge to an agency’s actions under the
PRA de novo. City of Federal Way v. Koenig, 167 Wn.2d 341, 217 P.3d
1172 (2009); Mechlz’ng v. City of Monroe, 152 Wn. App. 830, 222 P.3d
808, review denied, 169 Wn.éd 1007, 236 P.3d 206 (2009).
Interpretations of law and grants of summary judgment are similariy
revieWed de novo. State v. Kintz, 169 Wn.2d 537, 535, 238 P.3d 470, 474
(2010); Beal v. City of Seattle, 150 Wn. App. 865, 872, 209 P.3d 872

(2009) (when record consists only of affidavits, memoranda of law, and

? Mr. Francis claims the Department’s Notice of Cross Appeal was untimely.
As explained below in Section F, the Notice was filed within the time provided in RAP
5.2(f) and was therefore timely.



other documentary eviden;:e the appellate court stands in the same position
as the lower court).

The “trial court’s determination of appropriate daily penalties
[under the PRA] is properly reviewed for an abuse of discretion.”
Yousoufian II, 152 Wn.2d at 431, 98 P.3d 463 (2004). This Court also
reviews a trial court’s decision on fees and costs under this standard.
Kitsap County Prosecuting Attorney’s Guild v Kitsap County, 156 Wn.
App. 110, 120,231 P.3d 219 (2010).

B. The Public Records Act

The Public Records Act (PRA) is a strongly-worded mandate for
open government so as to provide the public with access to public records.
Burt v. Department of Corrections, 168 Wn.2d 828, 832, 231 P.3d 191
(2010) (intérnal citations omitted). “Agencies are required to disclose any
public record upon request unless it falls within a specific, enumerated
exemption.” Neighborhood Alliance v. Spokane County, 172 Wn.2d 702,
714, 261 P.3d 119 (2011); RCW 42.56.070(1). An agency’s search for
records must also be reasonably calculated to uncover all relevant
docurr.lents. Neighborhood Alliance, 172 Wn.2d at 720. A search that
does not meet this standard constitutes a Violation of the PRA, and
subjects the agency to daily penalties. Id., at 724. However, an agency is

not subject to penalties for a violation if the requestor is an inmate and the

10



trial court finds that the agency did not act “in bad faith in denying [him] the

opportunity to inspect or copy a public record.” RCW 42.56.565(1).

C. The Trial Court Incorrectly  Used The Sixteen Yousoufian
Factors To Determine “Bad Faith” Under RCW 42.56.565(1)

In 2011, the Legislature passed a statute regarding inmate
plaintiffs in PRA actions. The law added a new subsection to RCW
42.56.565 that states:

A court shall not award penalties under RCW 42.56.550(4) to

a person who was serving a criminal sentence in a state,

local, or privately operated correctional facility on the date

the request for public records was made, unless the court

finds that the agency acted in bad faith in denying the person

the opportunity to inspect or copy a public record.

Laws of 2011, ch..300, § 1 (adding RCW 42.56.565(1)). The Legislature
provided further that

[t]his act applies to all actions brought under RCW 42.56.550

in which final judgment has not been entered as of the

effective date of this section.

Laws of 2011, ch. 300, § 2 (uncodified note attached to RCW 42.256.565).
This law went into effect on July 25, 2011. Id.

Under this statute, an inmate plaintiff has the burden of persuasion to
show an agency acted with “bad faith”. The presence or absence of an
agency’s “bad faith” is a factor that can determine the amount of per-day

penalty; but in most public records cases, no showing of “bad faith” is

necessary before a penalty is imposed. Yousoufian V, 168 Wn.2d at 464.

11



Iﬁ contrast, no penalty may be awarded to an inmate plaintiff unless the
court finds “bad faith” under RCW 42.56.565(1). The finding of “bad
faith” under this new statute is a prerequisite for the award of any penalties
to an inmate. See Yousoufian V, 168 Wn.2d 444.

The trial court erred by employing the sixteen Yousoufian factors
to determine whether the Department acted in “bad faith™ for purposes of
RCW 42.56.565(1). These factors were designed for the sole purpose of
determining the amount of penalties under the PRA. Yousoufian V, 168
Wn.2d at 464.* While a court has yet £o specifically define “bad faith”
relative to this statute, the Yousoufian V factors encompass concepts well
beyond the histofical definition of “bad faith” in PRA case law, or for that
matter, other instructive state law and federal Freedom of Information Act
(FOIA) law. As a result, the trial court erred by applying the Yousoufian

factors to RCW 42.56.565(1).
| While the “bad faith” requirement for incarcerated requestors is
new, the concept of “bad faith” in withholding responsive records has
been discussed. See Yousoufian v. Office of Ron Sims, 114 Wn. App.

836, 60 P.3d 667 (2003) (Yousoufian 1), aff’d in part and rev’d in part

* The Court explained that because of the long history of the Yousoufian case,
“we need to provide additional guidance on the setting of PRA penalty amounts. Hence,
this review provides us an appropriate opportunity to set forth relevant factors for trial
courts to consider in their penalty determination.” Yousoufian V, 114 Wn.2d at 464.



on other grounds, 152 Wn.2d 421, 98 P.3d 463 (2004) (Yousoufian 1I)’;
King County v. Sheehan, 114 Wn. App. 325, 357, 57 P.3d 307 (2002).
“Bad faith” exists when an agency knows it has records that should be
disclosed, but intentionally fails to disclose them; it is more than
negligence, or even “gross negligence”. See Yousoufian 1, 114 Wn.
App. at 853. Even reliance on an invalid basis for nondisclosure will
not result in a finding of “bad faith”, sb long as the basis is not “so
farfetched” or asserted with knowledge of its invalidity, or motivated
by a desire to avoid the cost or inconvenience of compliance. See
Sheehan, 114 Wn. App. at 356-57.

The concept that “bad faith” equates to an intentional, wrongful
act is further supported by state cases outside the PRA. For example,
one of the four recognized equitable grounds to award attorney fees is bad
faith. Wright v. Dave Johnson Ins. Inc., No. 40531-8-II, 2012 WL
1416147 (Wash. Ct. App. Div. II, Feb. 22, 2012). In that context,
“substantive bad faith occurs when a party intentionally brings a frivolous

%

claim, counterclaim, or defense with improper motive.” Rogerson Hiller
Corp. v. Port of Port Angeles, 96 Wn. App. 918, 929, 982 P.2d 131

(1999). Similarly, contesting a will in bad faith has been defined as

> While the Yousoufian appellate history is 1ohg, culminating in Yousoufian V,
168 Wn.2d 444, 229 P.3d 735 (2010), the analysis of “bad faith” in Yousoufian I has not
been overturned.



“‘actual or constructive fraud’ or ‘prompted [not] by an honest mistake as
to one’s rights or duties, but by some interested or sinister motive.”” In re
Estate of Mumby, 97 Wn. App. 385, 394, 982 P.2d 1219 (1999) (quoting
Bentzen v. Demmons, 68 Wn. App. 339,349 n.8, 842 P.2d 1015 (1993)).
Apart from state law, the Federal Freedom of Information Act
(FOIA) provides guidance in defining “bad faith” as well as the party
burdened with provingv it. See Hearst Corp. v. Hoppe, 90 Wn.2d 123,
580 P.2d 246 (1978) (Washington’s PRA closely resembles the FIOA,
and thus, when appropriate, Washington Courts look to judicial
interpretations of the FOIA). Under the FOIA, agency actions are
entitled to a presumption of good faith unless overcome by evidence of
bad faith. U.S. Dep’t of State v. Ray, 502 U.S. 164, 179, 112 S. Ct. 541,
116 L.Ed.2d 526 (1991.). In this way, the plaintiff has the burden of
proving. bad faith and “must point to evidence sufficient to put the
[a]gency’s good faith into doubt.” Ground Saucer Watch, Inc. v. C.IA.,
692 F.2d 770, 771 (D.C. Cir. 1981). As for “bad faith” itself, an agency’s
delay in thelproduction of documents, even after litigation commenced,
“cannot be said to indicate an absence of good faith.’; Goland v. CIA4, 607
F.2d 339, 355 (D.C. Cir. 1978); see also Minier v. Central Intelligence
Agency, 88 F.3d 796 (9th Cir. >1996) (no bad faith where delay was due to

agency’s “first-in, first-out” processing policy for FOIA requests).



_Furthermore, “‘subsequent production cannot serve as proof that the

agency conducted an unreasonable search initially ‘or acted in bad faith.”
People for the Ethical Treatmént of Animals, Inc. v. Bureau of Indian
Affairs, 800 F. Supp. 2d 173, 179 (D.D.C. 2011).

RCW 42.56.565(1) prohibits an award of penalties to an inmate
requester in a PRA action unless the court finds the agency acted in “bad
faith” in denying requested records. The statute does not define “bad faith.”
But because a finding of “bad faith” is a threshold for awarding any penalty,
the use of the Yousoufian V factors is inappropriate, since their explicit focus
is on the amount of penalty to be awarded, not the threshold question of
whether there can be any penalty at all. Instead, the analysis of bad faith in
Yousoufian | and Sheehan provides a better test for addressing the threshold
issue in RCW 42.56.565(1). Only if the inmate plaintiff can demonstrate the
agency knows it has records that should be disclosed, and intentionally
fails to disclose them, should the court determine that the agency acted

in “bad faith”.°

® For example, an agency that identified records responsive to an inmate request
but refused to produce them without explanation or notice likely would be found to have
acted in “bad faith”. But an agency that inadvertently failed to identify some responsive
records would not have acted in “bad faith”, even though the failure might constitute a
technical violation of the PRA.

15



D. Even If The Trial Court Properly Determined “Bad Faith”,
The Trial Court Did Not Abuse Its Discretion In Awarding
Penalties Toward The Bottom Of The Statutory Range -

Mr. Francis alleges that the trial court abused its discretion in
awarding penalties at $5 and $10 per day because the trial court’s findings
support some of the Yousoufian aggravating factors. Opening Brief at 22-
23. This argument, however, fails to take into account both the breadth of
the trial court’s discretion in awarding penalties,. and the comprehensive
approach envisioned by Yousoufian V.

“[T]he trial court’s determination of appropriate daily penalties
[under the PRA] is properly reviewed for an abuse of discretion.”
Yousoufian 11, 152 Wn.2d at 431, 98 P.3d 463. A trial court abuses its
discretion only if its decision is manifestly unreasonable or based on
untenable grounds. Mayer v. Sto Indus., Inc., 156 Wn.2d 677, 684, 132
P.3d 115 (2006). A trial court’s decision is “manifestly unreasonable if
the court, despite applying the correct legal standard to the supported
facts, adopts a view that no reasonable person would take. Id., quoting
State v. Rohrich, 149 Wn.2d 647, 654, 71 P.3d 638 (2003) (internal quotes
and citations omitted). In this way, an appellate court should determine
penalties for PRA violations only in exceptional céses. Yousoufian V, 168

Wn.2d at 468-69 (setting the penalty amount only because of “the unique



circumstances and procedural history of this case,” while emphasizing that
“[i]t is generally not thé function of an appellate court to set the penalty™).

A trial court must take only two things into consideration when
determining per-day penalties for a violation of the PRA. The first is
that any per-day penalty imposed must fall between Vzero and one hundred
dollars. RCW 42.56.550(4); Yousoufian V, 168 Wn.2d at 466-67 (a
penalty calculation need not begin at, the midpoint of the range; trial
courts may exercise their “considerable discretion” under the PRA’s
penalty provisions in decidihg where to begin a penalty determination.).
The second consideration is the non-exclusive sixteen-factor
Yousoufian test. Id.

In Yousoufian V, the Court outlined both mitigating and
aggravating factors for a trial court to consider in determining
penalties. Yoﬁsouﬁan V, 168 Wn.2d at 467-68. The Court emphasized
that these “factors may overlap, are offered only as guidance, may not
apply equally or at all in every case, and are.not an exclusive list of
appropriate considerations.” Id. at 468. The Court further cautioned that
“no one factor should control.” Id.

The parties agree that the trial court considered each applicable
Yousoufian factor. Instead, Mr. Francis argues that because the trial court

found many of the Yousoufian .aggravating factors it could not award
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penalties toward the bottom of the statutory range.’ Opening Brief at 22.
But the Yousoufian factors are not a balancing test where mitigating
factors are weighed against aggravating factors to decide which side of
some middle value the penalty should fall. See Yousoufian V, 168 Wn.2d
at 466 (specifically rejecting argument that trial court should begin penalty
determinations at midpoint of statutory range). Instead, the factors were
intended to encourage a trial court to take a comprehensive approach when
determining penalties, to look at an agency’s individual actions in the
bigger picture, and to weigh each of the factors as the circumstances of the
- case require.

Here, the trial court took the comprehensive approach envisioned
by Yousoufian V, and considered all sixteen factors. RP 4-11. In doing
so, the trial court reasonably concluded that the facts of this case merited
penalties at the bottom of the range, especially since the facts here did not
approach the egregiousness of those in Yousoufian V. Id.

Unlike in Yousoufian V, the trial court found the Department’s
violations were the result of negligence, and not “any recklessness or

intentional non-compliance.” RP 6-7. The trial court noted that it did not

7 Mr. Francis also claims the trial court did not consider “the full per-day penalty
scale” when it determined penalties and did not consider deterrence when arriving at
penalties. Opening Brief at 10-13, 15-16. Nothing in the record supports these claims.
Moreover, the trial court specifically stated that “the penalty amount is sufficient to put
[the Department] on notice that this kind of delay is not acceptable, and that it will be more
than a flea bite on an elephant.” RP 9. His claims are unfounded.
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“see any attempt [on the part of the Department] to mislead [Mr. Francis]
in the wrong direction, the things you saw in . . . Yousoufian V.” RP 9.
Even though the Department failed to find some records, the trial court
found that the Department “did attempt to respond in a timely manner.”
RP 5. The Department’s effort to respond in good faith was further
illustrated by the fact that after the Department realized that it had not
initially provided all responsive documents, it promptly provided the
documents to Mr. Francis at no expense. CP _ ; Appendix at 131.
Further, nothing in the record indi.cates any attempt by the Department to
hide records, to avoid the inconvenience of complying with the PRA, or to
disadvantage or inconvenience Mr. Francis as was the case in Yousoufian
V. With these facts in mind, and in consideration of the Yousoufian
factors, the trial court acted within its discretion to award penalties toward
the bottom of the range.

E. The Trial Court Acted Within Its Discretion In Not Awarding
Mr. Francis Costs And Fees

Mr. Francis also claims that the trial court was required to award
him costs and attorney fees as a prevailing party in a PRA action.

Opening Brief at 26-27. This argument, however, oversimplifies the

statute on the award of fees and costs. See RCW 42.56.550(4).
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This court reviews a trial court’s decision on fees and costs in a
PRA action for an abuse of discretion. Kitsap County Prosecuting
Attorney’s Guild, 156 Wn. App. 110, 120, 231 P.3d 219 (2010). “A trial
court does not abuse its discretion unless the exercise of its discretion is
manifestly unreasonable or based upon untenable grounds or reasons.”
Progressive Animal Welfare Soé. v. University of Washington, 114 Wn.2d
677, 689, 790 P.2d 604 (1990), citing Allard v. First Interstate Bank, 112
Wn.2d 145, 148, 768 P.2d 998, 999 (1989).

“Any person who prevails against an agency in [a PRA action]
shall be awarded all costs, including reasonable attorney fees, incurred in
connection with such legal action”. RCW 42.56.550(4); Neighborhood
Alliance, 172 Wn.2d at 726. But this Court has found no abuse of
discretion where a trial court restricted an inmate’s recovery of costs to
clerk’s fees and postage due to the inmate’s use of fhe “PRA as é vehicle
of personai profit through false, inaccurate, [and] inflated costs.” Mitchell
v. Washington State Institute of Public -Policy, 153 Wn. App. 803, 830,
225 P.3d 280 (2009). Additionally, pro se litigants are generally not
entitled to attorney fees when representing themselves. In re Marriage of
Brown, 159 Wn. Aﬁp. 931, 939-39, 247 P.3d 466 (2011). As this Court
recently explained, “the plain language of RCW 42.56.550(4) . . . awards

‘reasonable attorney fees,’ not fees in lieu of attorney fees to non-attorneys
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who represent themselves in PRA actions.” West v. Thurston County, No.
41085-1-1I, 2012 WL 1604838 at *15, § 62 (Wash. Ct. App. Div. II, May
8, 2012).

Mr. Francis is not an attorney and has “neither earned attorney fees

nor is entitled to such an award under the PRA.” Id at *16, 63. Here,

“the trial court properly declined to grant Mr. Francis any costs or attorneys
fees. RP 11. Mr. Francis was acting pro se, and therefore not entitled to
attorney’s fees, statutéry or otherwise.

As for other costs, Mr. Francis did not provide the trial court with a
basis to award costs: he provided no invoices or declarations in support of
his request. See CP __; Appendix at 22-119. As such, the trial court was
without the means to award costs, and therefore acted within its discretion
by denying them.

Mr. Francis similarly asks this Court to award him costs on appeal
for “paralegal services”. Opening Brief at 28-30. For the same reason he
is not entitled to attorney fees in the trial court, Mr. Francis is not entitled
to paralegal costs on appeal.

This Court should reject Mr. Francis’ argument that he is entitled
“paralegal” fees. Mr. Francis has offered no evidence of that any
paralegal services performed on his behalf were supervised by an attorney.

See Absher Const. Co. v. Kent School District No. 415,79 Wn. App. 841,
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845, 917 P.2d 1086 (1995) (in order to consider reimbursement of
nonlawyer services, a court must find six factors, including that the
performance of such services was supervised by an attorney, and that the
person providing the wérk is qualified by virtue of education, training, or
work experience to perform such work.). Moreover, Mr. Francis’ reliance
on federal civil rights cases is unavailing. In Missouri v. Jenkins, 491 U.S.
274, 285, 109 S. Ct. 2463, 105 L. Ed. 2d 229 (1989), the Supreme Court
held that only for purposes of 42 U.S.C. § 1988, the statutory phrase
“reasonable attorney’s fee” must be understood to include the attorney’s
expense for “secretaries, messengers, librarians, janitors, and others whose
labor contributes to the work product for which an attorﬁey bills her
client; ana it must also take account of other expenses and profit.” Id
(emphasis added). In Perez v. Cate, 632 F.3d 553 (9th Cir. 2011), the
attorneys representing prisoners in class action litigation sought attorney
fees for paralegal services; the legal issue was the reasonable hourly rate
for paralegal se_rvices, not whether a pro se party could obtain paralegal
costs independent of legal representation. Neither federal case supports
Mr. Francis’ claim for attorney fees for his pro se representation,

especially in light of controlling state law.
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F. The Department Filed A Timely Notice Of Cross-Appeal

Finally, Mr. Francis alleges that the Department filed an untimely
notice of cross-appeal. Opening Brief at 31-32; RAP 5.2. He is incorrect.

RAP 5.2(f) states that “[i]f a timely notice of appeal . . . is filed by
a party, any other party who wants relief from the decision must file a
notice of appeal . . . within the later of (1) 14 days after service of the
notice filed by the other party, or (2) the time within which notice must be
given as provided in sections (a), (b), (d) or (e).” See also National
‘Christian Assoc. v. Simpson, 21 Wash. 16, 56 P. 844 (1899). The day the
decision or judgment is filed is not included in this computation. RAP
18.6. The last day of the computation period is included, unless it is a
weekend or legal holiday. /d. Veteran’s Day, November 11, is a legal
holiday. RCW 1.16.050.

The trial court entered a final order in this case on October 12,
2011. See CP _ ; Appendix at 208-9. The thirty-day period to file a
notice of appeal began to run on the following day, October 13, 201 1_,vand
ended on Saturday, November 12, 2011. The Department filed a Notice of
Cross-Appeal on November 14, 2011, the first business day following

Saturday, November 12, 2011.> The Department’s Notice of Cross-

¥ Even if the thirty day period had begun to run on October 12, the last day to
file an appeal would be Friday, November 11, 2011, a legal holiday, allowing timely
filing on November 14, 2011.



Appeal was therefore timely filed, making Mr. Francis’ claim without
merit.
VI.  CONCLUSION

For the reasons set forth above, the Department respectfully asks
that this Court hold that the trial court applied an incorrect legal test in
determining “bad faith” under RCW 42.56.565(1). This Court should hold
that a finding of “bad faith” under RCW 42.56.565(1) is appropriate only
if an inmate plaintiff can demonstrate both that the agency knows it has
responsive records that should be disclosed, and intentionally fails to
disclose them. With this proper legal standard in mind, this Court
should reverse the trial court and remand for a redetermination as to
whether the Department acted in “bad faith” under RCW 42.56.565(1),
or in the alternative, hold that the Department did not act in “bad faith”.

RESPECTFULLY SUBMITTED this 21st day of May, 2012.

ROBERTM {CKENNA

A #26183

Olympia, WA 98504-0116
(360) 586-1445
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IN THE SUPERIOR 'COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

SHAWN D. FRANCIS, NO.  10-2-10630-3

.
Plaintiff, ; |

v. ' ) PLAINTIFF'S MOTION FOR SUMMARY

: ') JUDGMENT AND MEMORANDUM AND

DEPARTMENT OF CORRECTIONS, ') Lornps OF AUTHORITY IN
Defendant. ): : :

SUPPORT THEREOF

I. INTRODUCTION

_PleinEiff; Shawn D. Francis, respectfully moves this
Court for an order of summary judgment pursuant to CR'56(a),
on £he issues of liability and penalties presented herein.
ThlS motlon for summary judgment is to predetermlne
llablllty, to determine the number of 1nd1v1dual groups of
documents requested by the Plaintiff which the pefendant is

separately liable for; and finally, to determine penaltles.

YI. EVIDENCE RELIED UPON

Included with this motion as Attachment A is the
First Declaration of Shawn D.‘Francis,'along'with exhibits.

III. STATEMENT OF FACTS'

The facts of this case are very clear. Mr. Francis

submitted a request under the Public Records Act to the

PLAINTIFF'S MOTION
- FOR SUMMARY JUDGMENT -~ 1
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Department of Corrections - Publié Disclosure Unit, dated
June 19, 2009. In this letter, Mr. Francis reguested the
following speéific documents:
"Any and all documents related to any reason and/or
- justification for the reason why inmates at the McNeil
Island Corrections Center are not allowed to retain
fans and hot pots in their cells, as well as any policy

that may be in place to substantiate such restrictions
on these items also."

First Decl. of Francis, Exhibit A.

It is undoubtedly cleaf that Mr.‘Francié made three
separate records reéuests: 1) documents relating to why
inmates_couldn't retain fans in_their'cells; 2)>why inmates
couldn't retain hot pots iQ their cells; aﬁd_3) the policieé
specifically listing these items as being restricted.

This réquest was réceived by tﬁe Depaftment of
Corrections on June 22, 2009, and was assigned public
disclosure trackipg nﬁmbe;i#PDA—7430. Public Disclosure
Specialiét,-Brett W. Lorentson, responded to-Mr. Francis'
request on behalf of the Departmeﬁt of Corrections ("DOC")
by letter,>dated July 1, 2009. First Decl. of Fréncis,
Exhibit B.

In a letter to Mr. Francis, dated July 2, 2009,

Mr. Lorentson stated thét he_had gathered a total of

15 pages of décuments that were responsiye to Mr. Francis'
‘June 22, 2009 records request. First Decl. of Francis,
Exhibit C.

Mr. Francis then sent a letter to Mr. Lorentson,

PLAINTIFF'S MOTION
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~dated July 8,.2009,'requesting that'he email the 15 pages
of responéive documents to the email address provided. |
First Decl. of Francis, -Exhibit D.

In an email to Mr. francis, dated July 10, 2009,
Mr;_Lorentson‘sent the 15 pagés Bf.reSponsive documents
to the email address provided'by Mr. Francis. First
Declt of Francis, Exhibit E, bates numbers E-1 thrbugh E-16.
.These documents relate to the agenéy's policy &hich goVern
personal property for offenders. Thesé documenté provide

that - fans and hot pots are allowed for inmate retention.

First Decl. of Francis, Exhibits E-15 & E-16. These
aochments-are non-responsive as they do not "éubstantiate
such restrictions on these items...". Nowhere in these
documents is there any reason provided as to why inmates
at the McNeil Islaﬁd Corrections Centerv("MICC") aren't
: allowea»to reﬁain—fans and hot‘péts in their‘cells.
During the month of Novembef, 2009, a fellow inmate
showed Mr. Francis documents describing why inmates at
MICC weren't allowed to retain fans and hof pots in their
cells. First Decl. of Francis} pg; 3, 10. Mr. Francis
timely filed his- complaint on June 28, 2010, withip one
year from the date of the last correspondence with DOC.
Nearly one month after Mr. Francis filed hi§

complaint in this matter, he received a letter from
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Mr. Lorentson, dated July 21, 2010, which contéined MICC
Opérational Memorandum #MICC 440.00b, whiCh had a revision
date of "5/10/2010". First Decl. of Francis, Exhibit F,
bates numbers E-1 through F-12. These_docuﬁents‘Were
also_non}responéive as they do not fall within the date
pérameﬁers of Mr. Francis's iequesf,lFurthermore, Mr.
‘Franéis subﬁitted his records request on June'TQ, 2009,
nearly one year prior to the existence and implementation
of these documents, thus'making these documents incapable
of being responsive. |

Oon Auéust 3&, 2010, DOC responded tb iqterrogatoriés‘
and requests for documents submitted by Mf. Francis.
First Decl. of'Francis, Exhibit G, batés numbers |
g:l through §121.1‘Provided within DOC's response were
'thg following documents:

1) "MCNEIL ISLAND CORRECTIONS CENTER TIER REP
AGENDA ITEMS", dated June 06, 2008. First Decl.
‘of Francis, Exhibits G-18 ‘through G-27; and

2) "QUARTERLY TIER REPRESENTATIVE MEETING MINUTES", '
dated November 16, 2007. First Decl. of
Francis, Exhibits G-28 through G-37.

-DOC,did not provide these documents to Mr. Francis upon
his initial records reqUest, nor were they pfovided to
him prior to the filingrof thiS'lawsuit. First Décl-

of Ffancis, Pg..5, 14. These responsive documents were

provided to Mr. Francis 437 days after his June 22, -2009

1 only 21 of the 85 documents produced by defendant have been
attached to this exhibit, as they are the documents relevant to
these claims. '
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records request. In DOC's response to Interrogatories
‘No. 17 & 18, they responded as follows:
- "The document in question appears to be responsive

to Plaintiff's June 22, 2009 public records
request. (Emphasis added) '

First Decl. of Francis, Exhibit G-12 & G-13.

On September 21, .2010, Mr. Francis sent to the
counsel - of record for the Department of Corréctions in
this matter, ASsi;tant Attorney General, Andrea»Vinéo,

a letter-infofming hef thaf her client had sfill not
provided him with the proper MICC Operational Memorandum,
#MICC 440.000‘which had been revised and in effect at
»the time of his_ records requeét. First Decl. of Francis,
pg. 5, {15. |

-After waiting apprdximately 4 months for DOC to
~ respond to'his-September 21, 2010 letter, Mr. Francis
propoundéa his second set of discovery requests ﬁpon
the Department of Corrections:'

Oh February 28, 2011, over 5 months after Mr. Francis
informed DOC that documents still existed which had not
been provided, DOC responded to Mr. Frénqis' sécond set
of interrogatories_and requests fbr documents, finally
produéing the last set‘of documents respoﬁéive to his
June 22,‘2009 reco:ds request, First Decl. of Francis,

Exhibit H, bates numbers H-1 through H-14. The documents
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pfovided.with this response was the MICC Operational
‘Memoréndum #MICC 440;000, with the proper reviéioﬁldate
of "3/1/09". These documents were provided to Mr. Francis
615 days'after his June 22,‘2009 records‘requestf.In
:Dockglresbonse:to Mr. Francis' second set of interrogatories,
in Intefrogatory No..2, they reéponded as follows%
"The document in question appears;to be*responSive

to Plaintiff's June 22, 2009 public records
request." (Emphasis added)-

First Decl. of Francis, Exhibit H-2.

IV. ARGUMENT.

A. SUMMARY JUDGMENT STANDARD

‘Summary'judgment is appropriate when' the pleadings,
affidaVits,linterrogatories, depositions,;, and exhibits
show there are no genuine issues of material fact, and -

" the moving party is entitled to judgment on the issues

presented as a matter of law. Havens v. C&D Plastics, Inc.,
124an.2d 158, 177, 876 P.2d 435 (1994),.When reasonablé
minds could reach but one conclusion regarding the claims
of disputed facts, such gquestions may be detefminedvas

' a matter bf_law, Corbally v. Kennewick School Dist.,

94 Wn.App. 736, 740,’937 P.2d 1074 (1999). bocC has conceded

that responsive documents were withheld-from_Mr. Francis.
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- First Decl. of Francis, Exhibits G-12 & G-13 (Interrogatory

No. 17 & 18); also Exhibit H-2 (Interrogatory No. 2).
Therefore summary .judgment is appropriate and Mr. Francis

~is entitled to judgment on the issues as a mattef of law.

B. THE PUBLIC RECORDS ACT LAW

Thé Publié Reccrdé Act ("PRA") requirés a timely
production of agency recoxrds. RCW 42.56.520. In the PRA,
agencies are defined in two categorés, localﬁand state.

'The State.agency categofyvcétegoripally includes,

", ..every state office,vdepartment,'division, bureau}

board, commission, or other state agency." RCW 42.56.010(1).
fublic records are defined as "any writing contéining1
informatiqn relating to the conduct of goverﬁment or

the. performance Qf any governmental ér pfoprietary

function prepafed, owned, used; or-retained by any statev

or local agency, regardless ofiphysical férm or |
characteristics. RCW'42.55.010(2). These type of records
.include fhose requésted by Mr. Francis as tﬁéy are related _
to these functiops. "Once documents are determined to

be within the sgope'of the PRA, diselosure is required
.unless specific staﬁutory exemption is épplicable."

Newman v. King County, 133 wWn.2d 571, 947 P;Zd 712 (citing

Dawson v. Daly, 120 wn.2d 782, 789, 845 P.2d 995 (1993)).
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Mr. Francis made a lawful request for public records
to a statevagency, the Department of Correctidﬁs ("poc").
,No.exemptionS'were claimed by DOC, and therefore»are

not being challenged.

C. DOC IS LIABLE FOR FAILING TO PROVIDE THE REQUESTED
RECORDS TO MR. FRANCIS BEFORE HE FILED THIS LAWSUIT.

In response to Mr. Francis'- June 22, 2009 records
request, Mr. Lorentson pfovided Mr. Francis with DOC;S'
agency policy, "DOC.440.000". First Declf of Francis,
Exhibit E-1. This document is a blanket policy whigh
defines.the maximum "alloQable"‘personal property that
an inmate is-allowed to retain. Furthermore,.this agency
policy States,that'inmaﬁes af’men's fapilities'are allowed
to rétain one fan ana one hot pot atvmidimum and medium
custody facilities. Prior to the recent closure of the
McNeil Island facility, and at the time of Mr. Francis'
records request, MICC was éstablished as a minimum/medium
custody facility. First Deél.'of Francis, Exhibit E-15 &
E-16. Nothing iﬁ Mr; Lorentson's July 10, -2009 responée
préduced any records ﬁb‘speCifically address Mr. Francis'
;equest as to theAreaéons or ideas behind thé restrictions

of fans and hot pots at MICC, nor did he provide any
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’policy listing these as restricted items.
On July 10, 2009, Mr. Lorentson then closed
Mr. Francis' request unfulfilled. First Decl. of Francis,

Exhibit E-1.

1. DOC Is Liable Because It Negligantly
-Closed Mr. Francis' Request Unfulfilled
.Requiring Him To Propound Formal
Discovexry To Obtain Full Disclosure.

.On4July'28; 2010, after filing the lawsuit in
this matter, Mr. Francis served updn the defendant,
Plaintiff's Firét Set. of Interfogatbriés and Requests
for Production of Documénts. On August 31,_2010, DOC
respondéd ro Mr. Francis' first set of discovéry requests,
producing 85 total documents in resppnse;'First Decl. of
Francis, pg. 5, ﬂ14; Exhibits G-1 through G-37. Within
these discovery requesté; namely Interrogatories and |
Réquests for Production nﬁmbers 15 & 16, Mr. Francis
speéifically»asked DOC to prdduce the following documents:

i) MICC Tier Rep Agenda Items and Response Minutes,
dated June 6, 2008; and

2) MICC Quarterly Tier Representative Meeting
Minutes, dated November 16, 2007.

.Eirst Decl.‘of Francis, Exhibits G-11 & G-12.
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"In DOC's respohse, they provided these documents to
Mr. Francis. First Decl. of Francis, Exhibits G—]B'through

G-27; and also G-28 through G-37. Furthermore, in DOC's

response to Interrogatories 17 & 18, DOC concedes that
both sets of requested records are responsive to Mr.

Francisf_Juhe 22, 2009 records request. First Decl. of

Francis, Exhibits G-12 & G-13.

| After receiving DOC's rééponse to these first °
set of discovery reduests, Mr; francis beliéved that
more docdmenté had still not been provided to him.
Mf. Francis notified DOC, through a letter to their
attorney; that there were still responsive documents
which they Had not provided. First Decl. of Franéis;
| pg..5, 115." After waiting for approximately 4 ménths
fof DOC to comply; Mr. Francis Qés requifed to p;opound.
a second set of formal discovery requésts to.DOC.

On February 28, 2011;.DOC responded to .these second
discovefy-reqﬁeéts; and finally-prqducea the proper policy
~in effect at the time of Mr. Francis' June 22, 2009 records
request. First Decl. of Francié, Exhibits E:l throu§h g:li;

It is clear that both of Mr. Francis' fqrmal
disco&ery requesté wefe necessary to prompt DOC to

're—open twice and fully respond to his PRA request.
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2. Doc Is Liable Because It Failed To
Provide Mr. Francis The "Fullest
Assistance" On His Request, In
Violation of RCW 42.56.080;
42.56.100; and 42.56.520.

Thé PRrRA requires agencies to prbvide requestors
with ﬁhe-"fullest”assistance” in the "most timely possible
action". RCW 42.56.100. The reqdest made by Mr. Francis
was referred to Mr. LOrents@n on-June 24, 2009..On or
abouts.June.29, 2009,.Mr. Lorentson referred it to the
Public_Disclosure Secre&ary for the McNeil Iéland_
Cbrrections Cehtef, Tammie Stark.‘Soon thereafter, a

. "Public Disclosure Routing Slip" was signed by Tammie
Stark cléiming that she had conducted a "thorough" sfaff
search, and did not have any respbnsive documents in
régardé.to Mr. Francis"request.-First Decl.'of Francis,
Exhibitxgilz; Hoﬁever, despife claiming that a "thorough"
search had been cbnducted, the Pgblic Disclosure Routingb
Slip shows thét; at most, oﬁly "15" minutes were‘spehf
by staff.seérching for responsive dbcuménté. Furthefmqre,
none of the common records locations were searched

' according td theARoutinQ.Slip. First Decl.‘of Francis,
Exhibit G=17. . | |

In summary, DOC spent less than 15 minutes

searching for documents responsive to Mr. Francis' request,
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«and.furthermoré, failed tovsgarch any of the loéations
where records were commonly retéined. Failing to spend
even the minimal amount of time that it would>take to
searchllocatibhs where records wefe commonly retained,
not only shows a lack of reasdnébléness pertaining to
the-adequécy of the Seafch, but it also fails to show
thaﬁ DOC even attempted to make a.good'faith éffort.té
uncovef any. relevant documents in order to producé the

information requested.

D. MR. FRANCIS IS ENTITLED TO PENALTIES FOR DOC's
" VIOLATION OF THE PUBLIC RECORDS ACT.

1. This Court Must Group Mr. Francis®
Requests Into Three Separate Groups
Based Upon The Records Requested.

Pendlties are mandatory for any violation of- the

Public Records Act. Yousoufian v. Office of King County

- Executive, 152 Wn.2d 421, 433, 98 P.3d 463 (2004). Under
Ybusoufién, ig;,:ahd the PRa, if is within tﬁe discretion
ofvthe trial court to award penaitieé no -less -than $5-doilars
per day, not to exceed $100 per day for each day that
the_requestof was aenied the right to inspect or copy -
said public record; RCW- 42.56.550(4). 1t hés-been further

established that encompassed within this discretion lies
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the trial couft's‘authority to arrange the withheld
records into groups based on_certain factors. lg.

Iu Yousoufian,‘ig., the requestor made two separate
‘records requests, betweeh two separate dates. It was
concluded through the course of trial that a total of
228 51ng1e page documents were wrongfully w1thhe1d Id.,
at 427. Yousouflan arqgued that the per day penalty should
,apply to each individual . page that was wrongfully
withheld. In executlng 1ts,statutor11y 1mposed dlscretion,
.theatrial court refused to award penalties on a per page
basis,_instead arraugiug'the withheld recordsdinto
individual groups, based on two criteria: 1) the dates'c
the records were produced to the'requestor; and 2) the
subject matter. ld., at 427. Although the‘requeatot-made
only two separate requests, the trial court concluded
that between the two requests existed a total of 10 separate
groupings of documents that were wrongfully withheld.1
lg.;'at 427. |

vIn-assessing the total penalty, the trial.court
_calculated the total number -of days that each group of
records were withheld. Next, the court added the penalty

.daye of each group together. Lastly, the court multlplled

It should be noted that the requestor in Yousoufian, id., did not
itemize or number each of the requested groups of records, the
- request was simply formatted within a single paragraph or two.

PLAINTIFF'S MOTION .
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this figure by the per day penalty amount.to finally
arrive at the total award in statutory penalties.
1d., at 428, n.6. |

V Although Youscufian continued litlgation for a
many number of years on the issue of what constituted
a proper per»day-penalty, the issue of "grouping” was
resolved in this 2004 case, Yousoufian, id., and was
~ not Challenged any further.

In examiningtthe handling of each request, and

also applying the standard upon whlch the trial court
in Yousouflan relied, and upon Wthh the Appellate Courts
~agreed, it is clear that Mr. Francis' June 22, 2009 publlc
records request encompassed three separate grouplngs
of requested records:

Group #1: Documents relating to why inmates
couldn't retain "fans' in their cells;

Groupv#Z: Documents relating to why inmates
couldn't retain "hot pots" in their
cells; and '

Group #3: Policies stating such restrictions.

-Although the first two groupingsAwere produced
to Mr. Francis'on_the same date, they involved separate
subject matter. The third and last grouping was provlded
to Mr. Francis at a much later date than the first two

groupings, and involved separate subject matter.
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Bésed on these factors and considerations affirmed
by the Courfs in Yousoufian, id., this Court must find.that,
although Mr. Francis was provided a total of 30 pages’ »
that were wrongfully withheld, his June 22, 2009 records
.request encompasséd 3 separate groups of fécords that
were wronéfﬁlly withheld, and apply the Court‘s
- determination of the per day penalty to each aforementioned

group.

2. ‘This Court Must Determine and Apply A
Separate Penalty Amount To Each Grouping.

An equally iﬁportant effect on the determination
" of grouping of.the requests is the impact of the.potenfial
penalty for each group of fécords fequested. The only
similarity in DOC's handling was that the first two groups
of réqﬁests-were responded . to on the same daY}'
August 31, 2010. Every other aspéct is diffgrent.

In determining penalties, this Court must examine-
the handling of each request using the new framework
for evaluating penalties set forth in the Ma:ch 25, 2010

‘decision in Yousoufian. Yousoufian v. Office of Ron Sims,

168 Wn.2d 444, 229 p.3d 735 (2010). In this new framework,
the trial court must consider mitigatihg and aggiavating__
factors.

PLAINTIFF'S MOTION
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The suggested mitigating factors are:

(1) a lack of clarity in the PRA request, (2) the
agency's prompt response or legitimate follow-up inquiry
for clarification, (3) the agency's good faith, honest,
timely, and strict compliance with all PRA procedural
requirements and expectations, (4) proper training and
supervision of the agency's personnel,  (5) the
reasonableness of any explanation for noncompliance by
the agency, (6) the helpfulness of the agency to the
requestor, and (7) the existence of agency systems to
track and retrieve public records.

The suggested aggravating factors are: .

(1) a delayed response by the agency, especially

in circumstances making ‘time of the essence, (2) lack

‘of strict compliance by the agency with all the PRA
procedural requirements and exceptions, (3) lack of proper
"training and supervision of the agency's personnel,

(4) unreasonableness of any explanation for noncompliance
by the agency, (5) negligent, reckless, wanton, bad faith,
or intentional noncompliance with the PRA by the agency,
(6) agency dishonesty, (7) the public importance of the
issue to which the request is related, where the importance
was foreseeable to the agency, (8) any actual or personal
economic loss to the requestor resulting from the agency's
misconduct, where the loss was foreseeable to the agency,
“and (9) a penalty amount necessary to ‘deter future
misconduct by the agency considering the size of the agency
and the facts of the case.- '

In light of these factors, the only mitigating factors
which are possibly relevant ié that DOC did promptly
respond. Wrongfully, of course, but promptly. DOC also

does track records.
. As -for aggravating factors, DOC was at the very least

grossly negligent nearly every step of the way in handling

PLAINTIFF'S MOTION
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Mr. Francis' request, eépecialiy when closing his ;equést
“without conducting a proper search.

Thé clarity of Mi._Francis' request is.not at issue.
Mr. Fréncis was very specifié as to the récords he was
’ requesting, and Qhat those records pertained to.

The»fact thgt'staff.spent léss than 15 minutes to.
address Mr. Francis' request, and furthermore, failea
to even cqnduct a search in céﬁmon locations where records -
were retaihed, evincgs that staff have not been properly
trained in methods which can be'reasonably expectea téx
produce_requeséed records. This also Suggests a complete
lack of regard to the strict'requirémentS’of the ?RA.
' This search was clearly not adequate,by any étandards.

As for economic loss, Mr. Francis used his own funds
to purchase”a_fan and hot pot, which were sold to him
by DOC. These weré items that were, not only aliowed under
DOC policy, but were pﬁfchased by Mr. Fr%ncis to perform
a specific fﬁnction. Because he was not allowed tb-have
these items, he had planned to seek.legal remedy for
recissory damages due to the pécuniary loss of the
use-value of fheée items, and ﬁade his records request
to gather aocumentation'to suppért his claim. First Decl.
of Francis, pg. 2, {4. Mr. Francis did.suffer an actual

economic loss.
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When considering all of thé above-mentioned aggravating
factors, and lack of mitigating factors; it is easy to
-determine that DOC’CQuld have fuily,responded té
Mr. Francié' request had if simply.made'an effort to locafe
respbnsiye décuments.

Based upon all of the aforementioned:factd:s,‘and
the necessity to penalize DOC to ensure proper regard
for the PRA iﬁ the future; Mr. Francis asks that a peﬁaity
of $45 per day be applied to Group #1 of Mr. Francis'
request, and that $45 per day also‘béAapplied to Group #2
of his request. | |

The third groﬁp of documents, the MICC poiicy records,
require a différent penalty caiéulus.:Not only do the
-aforeméntioned aggravating factors, and lack of ‘mitigating
factors apply, further Consideration must be takén into
abcountjwhen determininé penaltieé fo} this third group
of requestéd records..Thevpenalties must also be based
upon the actions §f DOC. |

The'se actions include one aggraVating factor after
another:'delaygd reéponse, lack of strict cohpliancé,
no explanation, lack 6f'proper training, ana intenfional_

" noncompliance. Mr. Francis, in good faith, ihformed'DOC that -
thesé docuhents existed and still had not beén produced.

Once‘again,.DOC did not respohd, and after waiting
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épproximately 4‘ﬁonths, Mr. Francis;was, for a second

time, forced to‘propound a sécond sét of discovefy requests
uponn DOC in order to obtain the lasf group of documenté.
DOC finally providéd'the documents in Group_#3_on |
February 28, 2011.

The  actions of DOC are not only further indicativev
of their willful réfusal.to comply- with the PRA, but are
also further indicative of the necessity to set é penalty
to deter such fiagrant disregard'fbr the-PRA in the future.
Coﬁsequently,IMr. Francis asks thatfa'pénalty.of $80 per day
be applied to Gro;p #j of the records that Mr. Francis
requested.

These thfee groups are markedly different, both in-
subject matter and how they were handled. Thi§ Court shoﬁld
order that the Department of Corrections be 1iabie'for'

437 penalty daYS'for Groups #1 & #2, for a total of 874
penalty days. Thesé_groups should have penaltiés attached
of $45 per day, for a totél'Qf,$39,330. Thié.Cou;t should
furthér ofder_that the Department of Corrections be liable
for 615 penalty days for Group_#3, and should attach
penalties of $80 per day, for a total of $49,200. This

requires a‘total,penalty of $88,530.00.
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E. MR. FRANCIS IS ENTITLED TO ALL COSTS.

" The award oflall costs, in accordance with

RCW 42.56.550(4), are mandatory. Amren v. City of Kalama,

131 Wn.2d 25, 32, 929 P.2d 389 (1997). Mr. Francis, as

the prevailing party is entitled to all costs incurred

.. with this matter.

V. CONCLUSION

For tﬁe reasons sfated hereiﬁ; Plaintiff asks this
Court to fiﬁd~that the Defendant, Department of Corrections
is liable for three~separaté violatidns of the Public‘
Recqrds Act. Plaintiffvfurther asks thié Court to impose
penalties in the total amouﬁt of $88,530.00._Lastly,
Plaintiff asks-ﬁhis Court>to order:the Defendant to pay

all costs that Plaintiff has incurred in this mattér.

| L7 D
DATED this day of uUunN e . 2011.

Shawn D. Francis
Plaintiff, Pro se
DOC #749717
Airway Heights Corrections Center
PO Box 2049; Unit: L-A-28-L
“W. 11919 Sprague’
" Airway .Heights,;zWA 99001
Tel: (509) 244-6700
Fax: N/a
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

SHAWN D. FRANCIS,

' Plaintiff,
NO. 10-2-10630-3
v. . o
_ FIRST DECLARATION OF
DEPARTMENT OF CORRECTIONS, SHAWN D. FRANCIS '

Defendant.

'STATE OF WASHINGTON )
. .):s.s-
COUNTY OF SPOKANE )

I, Shawn D. Francis, hereby declare:

1. I am over the age:of eighteeﬁ years, I am
competeﬁt to be witness herein, I make this déclaration
under the pain and penalty of perjﬁry under the laws of
the State of Washington, and I make this declaratioﬁ based
upon my own.knowledge.

2. I am the Pléintiff in the above—refefenced case,
~and the attached documents, labeled as Exhibité A through g,
are true and correct copies.

3. In January of 2009, I arrived at the McNeil Island

Corrections Center ("MICC"). Upon arrival, I was informed
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by the MICC staff that, according to tﬂeif’policiés, I
would not be,alloWed to have my hot pof or my fan. IAwas
told that I could-send it out at my own éxpense; or that
Iicpula.put it in storage and could get thesé_items back
“ﬁpon'release ffom MICC‘ I choée to have my hot pot and
fan placed in storage. iiasked the MICC $taff membér who
informed me of this policy if I could view the poliéy.
-1 was simplyrfoid "no'", and that I éould find a copy for
'viewing in the facility's legal lib;ary; I wés unable to
locate any such policy in the faciliﬁy'legai library that.
prohibited inmates from retaining fans and hot pots in
their cells.

4. I was sold a hot pot and fan by the,Department
ofrCorréctiéns (”DOC"), and purchased theée itéms with
my own ﬁonies. Because I was not allowed to have.thése-
items after being sold these items, agéinsf_DOC bolicy?
I aecided to séek legal remedy for recissory damages due
to.the pécuniary losé of the use-value of theée items.
Pridr~td filing any legal claims for the erngful.taking'
of my property, I_choée to maké a records request to gather
documentétion_to support any such'cléims.'As an incarcerated
individual, the only avehue I had'availéblé in ordér to
obtain such documentatioﬂ was to use the Public Records

Act ("PRA") as a discovery tool.
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» 5. On Junél]9, 260?, I mailed to tﬁe Department
of Corrections - Public:Diéclosure Unit a requést for public .
retords asking fof three (3) separafe'groupings of_récords-
I asked for: 1) records .justifying the prohibition of inmate
fans at MICC; 2) records juétifying theé prohibition of
inmate hot pots at'MICC; and 3) current policies that

7supportéd these justifications. See Exhibit — A.

6. My June 22, 2009 records request was received
by Brett W. Lorentsoh ("Mr. Lorentson"), a Public Disclosure'
Specialist with DOC, and was assigned public disclosure

tracking number "PDU-7430". See Exhibit - B.

" 7. I received a letter from Mr. Lorentson, dated
'July:z, 2009, in which Mr. Lorentson stated that_he had

gathered a total of 15 pages of documents that were .

responsive to my records request. See Exhibit ~ C.
8. I then sent Mr. Lorentson a letter requesting

that he email the 15 pages of responsive documents to an

email address provided in that letter. See Exhibit - D.
9. On or abouts July 15, 2009, I received the 15

'-pages-of responsive documents that Mr. Lorentson‘émailed

to the email address I provide him. See Exhibit. - E.
' 10. At the time of my-records request, I was elected
‘as an inmate representative at MICC. Sometime, in the month

of November, 2009, another_elected inmaté representative
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let me, examine'only, documents from previoﬁs inmate
répresentative ﬁeetings, in which the prohibition of fans
andthot pots.at MICC were specifically addressed by the
'MICC administration staff. After‘i had examinea these,.
documents, I realized that they were reéponsive to my '
June 22, 2009.records request, and Qere wrongfully‘withheld
from me by.DOé. |

11. On June 28, 2010, I filed a Sﬁmmons>and_
Complaint, alQng with the filingAfee, with the Pierce County:
Superior Court, for bOC's violétion of the fRA in this
maﬁter; _ |

12. Afﬁer I filed the Summpns and Complaint in this
:matter, Mr. Lorentson then‘Sent me a letter, déted July_
21, 2010, which ¢on£éined MICC Operational Memorandum #MICCA
440;000, regérding-personal éroperty for offenders, thch‘
.had a.revision date of "5/10/2010". Theée'documeﬁts.came
into effect nearly 1Ayear_aftér my records request, thereby
making it impossible to éuggest fhatvthése were-the
documents applicaﬁle to my records request méde nearly
-one yeaf pfior_to the existence of these documents, See

Exhibit - F.

13. on July 28, 2010, I propounded Plaintiff's First
Set of Interrogatories and Requests for Production of

Documents on the Department of Corrections.

FIRST DECLARATION OF SHAWN D. FRANCIS - 4
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14. On Augﬁst 31, 2010, DOC responded to my first

set of discoVery requests, producing 85 documents in total.

See Exhibit — G.' For the first time, DOC provided me with

thev"MCNEIL ISLAND CORRECTiONS CENTER TIER REP AGENDA ITEMS"
dated June 06,‘2008. See Exhibits Q:lgvthrough_glgz. Alsé,
for the fifst time, I was ﬁroVided the "QUARTERLY\TIER
‘REPkESBNTATIVE MEETING MINUTES" dated November 16, 2007.
See Exhibits G-28 through G-37. |
| V15. On September 21, 2010, I sent a letter to

Assistant'Attofney General, Andrea Vingo; Attorney for .
the.Department of CorreCEions in this maﬁtef.'In‘this leﬁter
I informed Ms. Vingo fhat her client hadvstill ﬁot'provided
me with the prdper MICC Operational Memoranduh (Poliéy)
#MICC 440.000 that had been revised and in effect‘at the
time of my records_reqﬁest.

" 16. After waiting apperimately 4 ﬁonths.for DOC
_td provide ﬁe with the proﬁer records, I decided to propound
Imy Se¢ond set of>discovery'requests uéon the Départmént
of Co:reétions.

'17. Oon Februéry 28, 2011, over 5 mohths after
informing them that the proper MICC policy_had-still‘not

been provided to me, DOC responded to my secbnd set of

1 Only 21 of 85 documents produced by.the defendant have been attached
to this exhibit. :
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discovery requests, providing me for the first time with

the .MICC Operational Memorandum #MICC 440.000, with the

responsive revision date 6f "3/1/09". See~Exhibit'— H.

16. This is my first declaration in this matter.

- a
DATED this Qg( day of l\/\c\\l/ ., 2011.

Shawn D. Franci

SUBSCRTIBED AND SWORN to before me this (3 Zydday

of Mﬂ_%, L, 2011,

NOTARY PUBLIC, in and for the
State of Washington, residing

" Qovar
SOALAN
y Commission Expires:

M40
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STATE OF WASHINGTON

' DEPARTMENT OF CORRECTIONS
P.0. Box 41100 » Olympia, Washington 88504-1100

July 1,200

Shawn Francis, DOC 74971 7
A4221
MICcC

" PO Box 881000 ,
Steilacoon WA 98388

Deaer Francis:

T am in receipt of your public disclosure request recetved June 22, 2009. You have requested any
and all documents related to any reason 'and/ or justification for the reason why inmates at MICC
are not allowed to retain fans and hot pots in their cells, as well as any policy that may be in place to
substantiate such restrictions on these items. For your futiire reference, this request ‘has been
assigned public disclosure tracking number, PDU—7430

I'will proceed to identify and gather responsive records according to my interpretation of your
request. If myinterpretaﬁon of your request 1s incorrect In any way, please forward clarification.

You can expect further response in 20 days, on or before July 30, 2009. If you have any queshons
r.he mienm, please feel. free to contact me at the address below. :

Smcerely, R
et
(=
Brett W. Lorcntson, Public Disclosure Specxahst
Department of Corrections
PO Box 41118
Olympia WA 98504 -

BL:PDU-7430
cc: File

' Working Together for SAFE Communities”

R s pper N T “Francis v. DOC
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STATE OF WASHINGTON

‘ DEPARTMENT OF CORRECTIONS
- P.O. Box 41100 » Olympia, Washington 5?8504—1100 .

July 2, 2009

'Shawn Franms DOC 749717
A4221

MICC ,

PO Box 881000
Steilacoom WA 98388

. Dear Mr. Francis: -

Acoorchng to my interpretation of your request (PDU-7430),.I have 1dcnhﬁed and gathered 15 pages .
responsive to your request. You have requested any and all documents related to any reason and/ or .
 justification for the eason why inmates at MICC ‘are not allowed to retain fans and hot pots in their cells, as -
well as any policy that may bein place to substantiate such restrictions on these items. Total fees related to

your rcqumt are:

.| Copy fee (15x $.20 pcrpage) $3.00

". | Postage $1.22
' TOTAL  34.22
Upon receipt of paymeni in the form of check or money order made-payable to the Department of
Corrections in the amount of $4.22, I'will mail the requested documents to you. Please send your payment to
my atténtion at the address below and include the PDU number assigned to this request (PDU-7430).

*. Please note that all records semt to incarcerated inmates are subject to Department mailroom policy
guidelines. Your payment for copies of records requested under the Public Records Act does not ensure that -
these same records will be allowed into a secure prison facility (Livingston v. Cedeno, 186 P.3d 1055 (Wash
2008). Should you wish to have records mailed to a third party on your behalf, please provide the correct
name and mailing address along with the quoted payment. Otherwise, the responsive records will be scnt to |

- your attention. '

Ifyou choose not to pursue thxs public chsclosure request within thirty (30) days following thc date of this
Jetter, this Teqaest will be closed. If you have any questions, please contact me at the address below. -

Smcerely

|

~- Brett W. Lorentson, Public stclosure Spemahst
Department of Corrections
PO Box 41118
Olympia WA 98504

. BL: PDU-74JO
cc:  File- .
S  “Working Together for SAFE Communities”
‘:t’-’mdd-mpa ' . - S - i1 )
: o . Francis v. DOC
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. Lorentson, Brett W. (DOC) -

From. ) Lorentson, Brett W. (DOC)

Sent: Friday, July 10, 2009 2:55 PM

To: Co 'dodieoo@hotmall com'

Subject: . . DOC Public Disclosure Request: PDU-7430, Francxs ,
Attachments: ' PDU-7430, Francis-Responsive Records.pdf

July 10, 2009

Shawn Francis, DOC 749717

dodieco@hotmail.com

Dear Mr. Francis:

P:r your: request, [ am forwardmg 15 pages rmponswe to your request, PDU- 7430 via email You requestad any and all
documents elated to any reason and/ or justification for the reason why inmates at MICC are not allowed to retain fans and hot
pots in their cells, as well as any policy that may be m place to substanhaic such restrictions on these items. Since all responsive
records have been provided, this request is closed. .

» “We are- prowdmv these records to you in acoordance with the Public Records Act. By makmg agency documents
available to you, the Department is not responsible for your use of the information or for any claims or liabilities that
mmay result from your use or ﬁ.trther dissemination.

Sincerely,

* Brett W. Lorentson, Public Dlsclosure Specxahst
- Department of Corrections

PO Box 41118

Olympia WA 98504

BL:PDU-7430
cc: . File

T

PDU-7430,
. ands-Responsive R

o , o Francis v. DOC
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S}g‘r"%@ STATE OF WASHINGTON ’;”,Q“,SCSE;{,L”"
DEPARTMENT OF CORRECTIONS | oFFENDER/SPANISH MANUALS 3
REMISION DATE PAPC NUMBER NUMBER .
3/1/09 10f 10 DOC 440.000
POLICY S PERSONAL PRCPERTY FOR OFFENDERS

REVIEW/REVISION HISTORY:

Effective:  9/20R5
Revised: " 4/15/06 .
Revised: 12/27/99
Revised: 512404
Revised: 7128105
Révised: 11/1506
Revised: . 3/5/08
Revised: 37109

SUMMARY OF REWSION)‘REVI"W‘

Added Policy statement Il that establishes timeframes regardmg unauthonzed and perml’fbd ‘
offender personal clothing retention

Added 1A 1. that aside from exceptlons noted in polrcy, offendnis may Nnot receive new
personal clothing items

Added X1 A. that between July 1, 2009 and September 30, 2008, offender may thp personal
ciothingto a non-incarcerated person at Depariment expense

Added XI.B. that through December 31, 2008, o“(enders may drspose of personal clothmg via
an approved visitor after a scheduled visit

X1.C.1. - Added language regarding disposition of personal clothmg after imeframe cuioft

| XLE 1.~ Adjusted that the Superintendent will make the final judgment of an offender’s review
request of the decision to place confiscated money or negotiable instruments in the Offender
Welfare Betterment Fund : _
Severd) changes to Attachments 1 and 2, lncludlng addition of baseball hats

Added Attachment 3 outlining personal clothing implementafion

APPROVED:

* Signature on file
' ' 1/30/09

ELDON VAIL, Secretary o s Date Signed
Cepartment of Comrections 3 :

000001

2
3

Francxs v.DOC. _
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j DEPARTMENT OF CORRECTIONS | OFFENDER/SPANISH MANUALS

: T T APPUCABIITY
STATE OF WWASHNGTON PRISON

REVISION DATE PAGE NIVBER —NOMEER
3/1K08 - - 20f10 DOC 440.000
POLICY. - - PERSONAL PROPERTY FOR OFFENDERS _

REFERENCES:

DOC. 100.100 is hereby incorporated info this policy; RCW 11.04; 015; RCW 11.08; RCW
11.62.005; RCW 63 427 RCW 72.02.045: WAC 137-36-040; ACA 42164, ACA 4-42592; ACA 4—

'4293; ACA 4-4204; ACA 4-4339; DOC 320.255 iMUfﬂ'UlSeqreqahon/Mental Heaith

Searegation Operations; DOC 420375 Contraband and Evidence Handling; DOC 440.020

Transport of Offender Property; DOC 450.100 Mail for Offenders; DOC 450,120 Packages for

Offenders; DOC 540.105 Recreation Program for Offenders; DOC 560.210 Retrq;oet Freedom

for Offenders; DOC 5380.500 Leoal Access for Offenders - -

- POLICY:

IR

: Re‘cen‘bon of personal property by offenders wm follow Deparamnent gurdehnes fo meet

safety, secunty discipfine, sanitation, accountability, and storage heeds. [4-4164] [4-4262)
[4-4284

Effective January 1, 2010, offenders will not be authonzed o retain any personal
clothing except shoos/sneakerslsand*ls baseball hats, and plastic ralncoats per
At‘tachment 3.

A. Offenders may retam personal. cbthlng fisted on the Maximum Allowable _
Personal Property Mairix (Ariachnents 1 and 2) through December 31, 2008.

All property authorized by mrs policy will be retalned at the offender's risk.

DIRECTIVE:

L

Aﬂowable Property

A The Maxrmum Allowable Personal Property Matrix (Atlachmenm 1 and 2)
identifies the fypes, value, and amount of personal property ¢ authorized for
_offender retention at the drﬁerent security levels. [44293]

A WWhike orf*nders may retain their personal clothing until December 31,
‘ 2008, no new personal clothing rtems may be received, with the fotlowrng

exceptions:

a  Offenders may receive new shoes/sneakersfsandals via monthly.
vendor packages or quarterly packages per DOC 450.120
Packages for Offenders.

b. - Offenders may purchase new baseball hats and plastic ramooats
from the fadility store. A

006002

o L " Francis v. DOC 41
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. . APPLICRBRITY
STATE OF WASHNGTON PRISON )
DEPARTMENT OF CORRECTIONS | GFFENDER/SPAN ISH MANUALS
. . } REVISION DATE PAGE NUMBER oo NUMBER
37109 . 3010 DOC 440.000 .
POLICY = PERSONAL PROPERTY FOR OFFENDERS :

2. - Offenders are responSIbie for ensunng that fhe va!ue of the property in
' their possession is no greater than the dollar values identified on the
« Maximum Allowable Personal Property Matrix (Atfachments 1 and 2). The
- doltar values indicate the maximum amount that an offender will be
reimbursed for the item if it is determined, through the tort claim process,
that Lhe item has been lost or damaged due to staff neghgenoe '

B. . Offenders with less restrictive custody than the security level of the fadifity in
: which they are housed must comply with the property matrix for that facility’s
security level.

1. A temporary segregaﬁon placement will not resuit in an offendsr having to
comply with more restrictive property allowances. Property will be- .
inventoried and stored until the placement decision is made.

C.  Offenders may acquire personal property only through the following sources:

" Facility offender stores,
Approved vendors,
Quarterly packages,
Education or refigious programs, and/or
Hobby craft items made by the offender and authorized for retention: atthe

- facility.

SR SSE NI

D. The facility will provide for the thorough cleamng and, when necessa ry, .
disiniecting of offender personal clothing before storage or before allowing the
' ofrenderto keep and wear personal clothing. [4-4339]

1. - Nodry clean items will be allowed. ' '
2.~ The Depariment may provide washing machines, but offenders are
' required to provide all supplies for the cleaning and maintenance of theiF
. personal clothing. _

II. - Exceptions

A, Suherhtendents will not allow more or less property or substitute items unless
they receive prior written approval through the chain 6f command from the ‘
Assistant Secre’cary/des;gnee .

e Washmgton Correcﬁons Center (WCC) or Wash!ngton Corrections Centerfor Women |
(WCCW) Reception Diagnostic Centers

A Newly received offenders at WGCGC or WCCW Wll!vreceive a copy of the Maxim'um
Allowable Personal Prope*ty Mafrix (Attachmems 1and 2) during onemaﬂon and

00)003

' : Francns V. DOC
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STATE OF WASHINGTON PRISON.

DEPARTMENT OF CORRECTIONS | OFFENDER/SPANISH MANUALS
REVISION DATE PAGE NUMBER NUMBER
/o9 - 4-0f 10 DOC 440.000
POLICY 'PERSONAL PROPERTY FOR OFFENDERS

APPLICABILITY -

V.

C.
D. -

. will sign DOC 21-992 New Offender Orientation Checklist, acknowledging receipt
and agreeing that personal property Ehey receive wm not exceed the value firnits
- identified. [4-4282} ’

Newly received offénders will sign DOG 21-139 Property Disposition to identity

the name and address of the person io whom unauthorized proper’cy currerty in
their possession should be sent .

1.
2.

Persons desngnated to receive property cannot be presently incarcerated.
The offender may determine the disposition of property (ie., donafe o
charity or discard) T s/he is not able to identify.a person o whom the
property should be serm )

Funds armiving wrth cifenders will be p%aced in the offender's aocount
Offenders may not possess apphances while aLthe Recepion Dragnostlc Center.

General Housmg Unﬁs ’

A

~ The-Tollowing additioral items are authorized in general popula‘bon at close,

medium, or minimum facilities:

1.

" Books, periodicals, and pubfications must be stored in a space notfo
'exceed a 2,160 cubic inch capecity (e.g., an 18”x 12" x 10" box). These

-ftems must be kept in the des:gnafed area identified by the Tacility except

when in use.

a F’ubllcatlons must comply wrth the requnrements of DOC 450.100
Mail for Offenders. .

Legal matenals wnll be authorized per DOC 590 500 Legal Access for
Offenders. The materialswill be stored in the cell and shouid not exceed
what can be oontamed in a 2,160 cubic inch box (e.g, 18"x 12"x 107).

Um‘ramed persona[ﬁamdy photographs, personal mall, joumnals or dlanes
writing pads, pencils, pens, and personal papers in an amount not to
exceed what can be contamed ina 432 cubic inch bex {e.g., 12°x 8" x 6"}

Personal refigious items, per DOC 560 210 Rehg)ous Freedom for
Ofifenders. :

Tocthbrushes, shaving creafn, safety razors, and other personél hygiene

. Fems authorizéd for sale in the facility store in an amount not to exceed
‘what can be contamed in a 432 cubic mch box {e.g., 12"x 6" x 67).

OO(‘O{Vz
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8 STATE OF WASHNGTON - PRISON ]
J DEPARTMENT OF CORRECTIONS | GFFENDER/SPANISH MANUALS _
C REVISION DAIE PAGE NUWBER NOMBER
3/1/09 . 50f10 . DOC 440.000
TILE ' ' : A
POLICY : PERSONAL PROPERTY FOR OFFENDERS

APPLICABLITY

6: - Musical instruments may be retamed in compliance with the Maximum
Allowable Personal Property Matrix {Attachments-1 and 2) and DOC
- 540.105 Recreation Program for Offenders. Upon receipt of a musical .
instrument, and after each transfer, an offender will compiete DOC 08-075
Offender Request o Transfer Funds for $15,00 1o cover the shipping
charges jor the instrument.

7. Completed hobby craft itefns as determined by recreaﬁon staif, wﬂ{ be
‘ mailed out of the fadility at the offender's expense. However, completed
ftems that are allowed by the Maximum Allowable Personal Property
Matrix (Attachments 1 and 2) may be put on an offender’s property
.inventory. Offenders are responstble for disposing of hobby craft items
not included on DOC 05-062 Record of Offender Property at their own
expense prior o departing a facility.

Ta. When offenders order hazardous c‘)emlcals or hazardous -
materials, they will request the Material Safety Data Sheet (MSDS)
for the produci(s). When ofienderstransfer, chemicals/materials
‘will not be shipped or mailed out of the facility. The products must

_be disposed of per Environmental Protection Agency. (EPA)
regulations at the oﬁender‘s expense.’

8 Upon»pummse of a television, and after each transfer, offenders will
complete DOC 06-075 Offender Request to Transfer Funds for $15.00 {0
cover the-shipping charges for the felevision. In cases where a television

" is shipped and the actual shipping cost exceeds the amount reserved, the
difference will be treated as a debt the offender must pay.

a. . The offender } s responsu ble an any expanse for d}spml of hls/her
‘felevison.

- 9 Upon purchase of a radso/Sfereo/cassette/CD pléyer or typéwriier

offenders will complete DOC 06-075 Offender Request to Transfer Funds
for $15.00 o cover the shlppmg charges TOI’ the ttem.

V. Special Housmg Uhits

A

Facilities will develop written procedures goveming personal property to address
the needs of special housing units.” The Superintendent may suspend reduce, or
- elxmmatepersonai property in these units fo: .

1.~ Ensure ﬂwe health andfor safety of staff and offenders,
2 Faciifate medical or mental health treatment objecﬁves and/or
3

Mamtam order and secunty o S 00000 =

| . - * Francis v. DOC E-6
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STATE OF WASHNGTON PRISON

- DEPARTMENT OF CORRECTIONS | OFFENDER/SPANISH MANUALS ‘
. : REVISION DATE PAGENLRBER NUMBER
N 3109 . 60of10 DOC 440.000
POUCY . 1. ' PERSONAL PROPERTY,FOR OFFENDERS

APPLIGABILITY

B. 'DOC 320.255 IM UATU/Segregation/Mental Health Segregation Omrabons will
govern personal property in Intensive Management Units IMUs). Cffender
- excess personal property notauthonzed in IMU will be stored by the facﬂrty

V1o Unauthonzed Property

'A. Negotiable instrumems are not authonzed

B.. = The rollowmg types of clothlng are prohxbrted

1.

5.

Black, burgundy, dark green, mavy biue, red, and dark colored, with the
excepbon of black shoes and black belts.

Camouflage or clothxng that resembles the color of style of cusiody siaﬁ
uniforms, including coverans and Jumpsurts .

Hooded clothing and ski masks.

Patches, writing, and graphics which are sewn, glued, stitched, or
appliquéd onto material in a design that is not part of the material, except .
logos associated with the brand name of the manuracturer if no larger than -
2x 2

.-.Leaiher garments mdudmg gloves

C. - Headquarters will provide a color chart to be used for cons;stency in determining
‘unauthorized colors. Only the original chart may be used. Copies may not be
made. Replcements must be obtained from H°adquar‘eis

‘D. Pagers cellular phones, wafches that receive text messages, and other such
devices will be disposed of as contraband.-

VI Restriction of Incoming and Qutgoing Personal Property

' AL I any portion of an offender's inceming or outgolng personal property s’
restricted, property staff will provide written notffication to the offender using DOC

21-132 Property Dispaosition.

B. Each facility will develop an intermnal appeal process. The Supenntendent/
designee will make the final dedsion.

Vill.  Property inventory

- A - Al personal properiy retained by an offender will be ftemized and_ recorded on
DOC 05-062 Record of Offender Property or local computer version. [4-4284]

’ , Francus v.DOC _
APPEanxnooo44_ N _QEFs_goo@15__~_-_._._. .



. ) . .APPL)CABILIT\-’
§ STATE OF WASHINGTON PRISON
j DEPARTMENT OF CORRECTIONS | GFFENDER/SPANISH MANUALS
REVISION DATE "PAGENUMBER NUMBER.
3/1/09 7 of 10 DOC 440.000
. TILE . : : ‘
POLICY - PERSONAL PROPERTY FOR OFFENDERS

Items will' be marked with the offender's number for identification. Items which
cannot be marked (e.g., glasses) must be thoroughly described and identiftied as
unmarked on DOC 05-062 Record of Cffender Froperty or equivalent

1. . Offenders should. not be authorized to handie the property of other
offenders, and will not process personal property of other ofienders.
However, offenders may be authorized to launder other offenders’

. personal clothing under direct staff superwsron

2. Any inventory of personal property will be comp&eted in th° presence of
the offender when possible. . .

a All ttems will be listed using accurate descripiive lnformatron,

'rncludmg
1) Size,
2)  Color,

3) . MMake or brand,
-4)  Sernal or identification number, and
5) The condition of the tem.

b, Addiiions or deletions on DOG 05-062 Record of Q‘render Property
* will be made by staff,

. The offender wil be responsible to ensure histher DOC 05-062
- Record of Offender Property remains accurate and current.

3. The offender will be permitted o review the completed DOG 05-067 .
Record of Offender Property before signing. The desrgnated staffwill
) wriness the: srgnature

B. Offender personal property will be inventoried and secured as appropnate in the
event of escape, deatﬁ or an anticipated extended absence of the offender. .

1. The praperty will be boxed, taped, and placed in a secured area. Large
- jtems that cannot be boxed will be tagged. '

2. Staff will handie offender property with care to avoid damage, deshuctron
- of misrouting. .

3. The staff conducting the rnventory will sign and date DOC 05-062 Record "
of Offender Property. A copy cf the form will be given to the dffenderor, in
the case of degth, the person designated o recerve the property, as soon
as possrbie

g Francisv.DOC ~ y_g
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POLICY ' - PERSONAL PROPERTY FOR OFFENDERS

STATE OF WASHNGTON - PRISON '
5 DEPARTMENT OF CORRECTi?NS OFFENDER/SPANISH MANUALS

APPLICABILITY

~REVISION DATE PAGE NUMBER NOMEER
3/1/09 - 8 of 10 DOC 440.000

“HILE

X1

Property Transfer

A

A
B.

A

' unauthorized

Al ofiender personal proper’cy will be inventoried and secured prior to-fransfer.
Only authorized property will be-transported/mailed/shipped to other Deparfment
facrrrhes

- The Department will trénsport 2 limited a‘moun’t o,f offender propezty per DOC

440.020 Transport of Offender Properly. Ofienders accumulating more than the

. amount of property the Department will transport will do so at their own risk. ‘The .

Department assumes no responsibility in fransportfing such excess property. .

- Ofienders transfermed from one faomty to another will arrange for the shipping of

their excess authorized personal property, at their own expense, prior o leaving
the sending facility. The offender will have 90 days from the date of transfer to
arrange for shipping of such property. Faiiure to comply will resutt in the proper—ty
being decbared abandoned and disposed of per this poiicy.

All of’render personal property secured for transporL regardiess of carrier, may
not exceed 25 pounds per. box : .

Property Storage

Offendem wﬂJ store personal ‘propeny per facr“ﬁry requlrements ) -
Facrlm&c will only Store offender personal property whemn: '

1. Offenders are placed in segregation, the hospmal, outio court, or other '

. _ sifirations where they temporatily lose control of thelr personal property. -

2 Offender personal fegal documents exceed the amount allowedto be
stored by the offender : -

_Disposiﬁ'on Options

Between July 1, 2009, and September 30, 2008, offenders can dispose of
personal clothing (i.e., no more than 2 - 18" x 12* x 10" boxes, 15 pounds each)

" by shipping #t, at the Departmenfs expense; o a non—rncarcerated person

designated on DOC 21-139 F’roperty Disposiion.

Through December 31, 2009, offenders may dispose of personal clothing via an '

’ approved visitor aﬁer a schedu!ed vnsrt

Offenders will have 30 days to dispose of the property identiiied as excess of

000008 -
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o ‘ “APFLICABLITY
5,4 STATE OFWASHNGTDN PRISON

DEPARTMENT OF CORRECTIONS OFFENDER/SPANISH MANUALS .
- REVISIONDATE PAGE NUMBER NUMBER

3109 90f 10 DOC 440.000
POLICY ‘ PERSONAL PROPERTY FOR OFFENDERS

1. Offenders may dispose of their excess or unauthorized personal propetty,
including personal clothing disposed of after September 30, 2009, by
" shipping [, at their own expense, to a non-incarcerated person desygnated
by the offender on DOC 21-139 Property Dlsposmon

3. Ifthe offerider is without funds, refuses to pay the required postage or
refuses to designate an individual io receive the property, such items will

. a ' Donated to a charitable organization per WAC 137-36-040, or-
b Destroyed by stafi per DOC 420.375 Contraband and Evndence
Handling.

D. Ay items found inthe offender's possessmn that are not listed on the property
record, have distorted or attered maridngs, or are substanhally modified from the
manufacturers original configuratioris will be considered contraband and
disposed of per DOC 420. 375 Coniraband and Evidence Handling.

B Cunency persoml checks, credit cards, and money orders are considered
negotiable instruments and are connaband in Prisons. I found in the
'unauthorized pessession of an offender, an infraction will be inftiated and the

* money or negotiable instrument confiscated immediately and dep-osrtad in the
Offender Weffare Betterment Fund. . _

1. The offender will be advised, in writing, of hisfher right to seek review of
. the decision 1o place the money in the Offender Welfare Betterment Fund.
The request for review must be made, in writing, 1o the Superiniendent
within 10 calendar (days. The Superintendent will make the final decision.

confiscated. Such ftems will be held as evidence for law enforcement authorities.
Ilegal items that do not need to be retained as evidence will be destroyed per
DOC 420.375 Coniraband and Evidence. Handhng ‘

F.. . Altikegal items owned by andfor found in the possessuon of an oﬁender will be

G, Abandoned personal property, with the exception of excess authorized personal
property as described above, wm be disposed of per WAC 137—36—040

H. - Property of doceased offenders not disposed of as abandoned per WAC 137-36-
‘ 040 wm be disposed of per RCW 11. 08 4

1. Any person claiming to be a syccessor, as deﬁned in RCW 11,82.005,

" must submit DOC 05-698 Affidavit for Disposition of Personal Properiy
and provide proof of qual"cahon before the Superintendent may transfer

. property. .
000008
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. } - APPLICABILITY
STATE OF WASHINGTON - PRISON

J DEPARTMENT OF CORRECTIONS | OFFENDER/SPANISH MANUALS _ :
c " REVISION DATE - PAGENUMBER NUMBER

. 31009 10 of 10 ' DOC 440.000
) TTLE _ —
POLICY PERSONAL PROPERTY FOR OFFENDERS

a. . . Offenders may not receive a deceased offender’s property by WilL

2... A copy of the affidavit will be maued along: wrth the deceased offender's’
social security number, to the Washlngton State Department of Sccial and
Heath Services’ Office of Fmancral Recovery

X Resmchons

A Oﬁenders may not trade sell buy, barter ioan, or gwe away any personal
roperty o another offender another offendefs family andfor friends, or staff.

Xhl. Return of Per‘sonaj Property upon Release

A, Upon formal release from a Department facmty an offender's personal property
T in the custody of the facility will be retumed to hrmlher )

" B The offender must sign DOC 05-062 Record of Offendsr Property acknowledgmg
" retun of all personal property upon release. The original form will be placed in
the offenders file. ] '

XIV. Compliance Audits

LA Each facility will estabilsh wrrtten -procedures to ensure each offender’s property
- s invenioried ai least once each year. Excess or unauthorized property will be

d:sposed of per this policy.

i DEFINITIONS

The following wordsfterms are mportantto this pohcy and are defined in the glos%ry section
of the Policy Manual: Cohtraband, lllegal items, Ofiender's Expenge. Other words/ierms

-appearing in this policy may alsc be defined in the glessary

A'ITACHMENTS

\

Maximum’ A!Iowabie Personal Pronerty Mctnx Men's Facilities (Aﬁachmenu [4-4293]

Maximum Allowable Personal Property Maifix - Women s Faciliies (Ariachmerrf 2) [4-4293]

Implementation Plan (Attschment 3)

DOC FORMS:
DOC-05-062 Record of Offender Property [4-4294]

DOC 05-698 Affidavit for Disposition of Personal Property

'DOC 06-075 Offender Request o Transfer Funds

DOC 21-138 Property Disposition

'DOC 21-092 New Offender Orienttation Checklist

000019
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" STATE CF WASHINGTON
DEPARTMENT OF CORRECTIONS

OFRCE OF THE SECRETARY
F.0Q. Baxnsﬁ‘\i * Cityrmipes. Washngon $3504-1107 @ Td {260) 725-8200
-FAY. {360} $R4-4055, .

ADMINISTRATIVE BULLETIN AB-09-009

DATE: March 23, 2009

TO: Execuﬁve Staif
FROM: . Eldon Vail
Secretary. -
RE: pOC 440 000 Personal Property for Offenders

Changes to this pohcy are effective lmmedla‘e!y
: Change Directive X1. D '

D. ° Anyitems found in the offender’s possession egcegt magazine and-
newspaper arficles/clippings, that are not listed on the property record,
have distorted or altered markings, or are substantially modified from the -

. manufaciurers original configuratons will be considered contraband and

-disposed of per DOC 420375 Conuaband and Evidenca Handling.

Direct any questions regardmg this admms‘trauve bulletin o Dan Pacholke, Depu‘y
Dlrector

EV:dp

cc Autumn Witten, Policy Program Manager

: “Workmg Tcgatherfdr SAFE Communifies™ . 0 0 0 0 1 j.

- Francis v. DOC E-12
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IMPLEMENTATION PLAN'

 With implementation of the revised DOG 440,000 Personal Propesty for Offenders scheduled

to' begin on March 1, 2009, and full im plementation to be completed by December 31, 2008,
several steps must cccur. Following is the schedule of events necessary o} complete the

*

Rev (3/08)

: unplemen’cabon

January 30, 2009 — Revised DOC 440.000 Personal Property for Offenders posted.

March 1, 2009 — Revised policy goes info effect. Offenders no fonger authorized to
receive personal clothing from outside sources via quarterty or vendor package. Any

clothing fiems received vla package aiter this date must be retumed at oﬁencer

expense of olherwise disposed as authorlzed by poficy.

Offenders at all faciliies are authorized to ‘continteto retarn and order personal shoes
as defined in the personal property matrix.

Offenders at all facilfities are authorized to purchase and retain a baseball sty!e cap and
plastic raincoat only through the offender store,

Offenders within 80 days of release are aurhonzed jio] recerve via quarterly package/
order through vendor package one set of personal clothes to be wom on day of release

" only.

The state Issued clothing matrrx will be increased by one pair of sweatpants for all
offenders. Female offenders will also be issued one additional pair of pants, 2 sefs of
pajamas, 2 nightgowns, and a sweatshirt. Offenders received at the Recepiion )
Diagnostic Centers will be issued the additional clothing as part of thelr regular issue.
Ofrenders already residing in faciliies will not be issued the additional state clorm ng
unti their personal property limits are at the new levels.

The use/mainterance of washers/dryers thmughout the Department will be phased out.
New equipment will not be purchased. Existing equipment will not be repaired unless it

is necessary to maintain the avaitability of limited equipment through December 31,

2009. Each faciiity will develop a plan to meet these criteria.

Offenders are authorized to send out with a visitor, at the conclusion of a scheduled
visit, any personal ciothing eliminated as the resutt of the nmpiemnntaton of this policy .
ihrough December 31, 2008, .

_July 1, 2008 - September 30, 2009 — Offerders are auﬁwonzed 1o sendoutupto 2

boxes of clothing each weighing no more then 15 pounds at’ Department expense.
October 1, 2009 - Any clothmg sent out via the mail will be at offender expense.

'January 1, 2010 — All offender properry will be at the new property levels. Any personal

clothing other then that authorized by policy will be considered contrabend and handled

in accordance with policy.

DOC 440.000 Atfachment 3
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. CLOTHING

MEN'S FACILITIES

MAXIMUM ALLOWABLE PERSONAL PROPERTY MATRIX

ITEM DESCRIPTION MN | MED { CLS |-MAX | REC | WR V;’;‘&'ss
Athlelic support__| Standard design . 1 1 -1 8 D | 0 10.00
"| Baseball Hat Khald; offender store purchase only - i 1 1 0 0 1
Plain leather or cotton mesh; open buckle ‘
Bett no larger than 2° x 2°; unfined . 1: 1 T 0 3 20.00
Coat; Heavy lining; hoodless; no longer than
Winter weight || mid-tigh; ng zip-out inings _ o | o 0 |0 o0} 2 10000
- { Foul weather whole full finger; doth or knit .
Goves " onty; no padding; no leather 0 0 0 0- ) 3 ) 1200
Handkerchlefs White onty; no lamger than 121z -2 2 2 0 0 10 2.00
HatfCap - Stocking 0 0 0 0 0 2 15.00
] Light Ening; hoodless; sweaters/ - - .
ig"ﬁ’g“; sweatshirts with zipper, snap, orbugon. | 1| 4 1 0 o | 1 50.00
weig Font; waist length - :
: Standard 2 ptece s€t, top and bottom; na . i o .
Long underwe;r ane piece i 1 1 0 0 2 30.00 set
Pajamas 1 i 1 0 0 2 25.00 set
Raincoat Clear plastic only, may be hooded R 1 1 -0 i i
Robe Standard he waist; % length only L1 i -1 D 1] 1 50.00
Shirts No "half shirts™ or mash type; no epaulets - 3 2 2. 0 0 10 25.00
Snealersitennis shoes/dress shoes; 6° or: -
] less from bottom of beed to top of shoef/ .
! -'| sneaker; 17 or less heel thicloiess for all ) . 100.00
ShoesfSne non-continuowus soled shoes; tennis shoes 2 2 ! 0 L 3 ’
’ are continuous soled shoes; all shoes
must pass metal detector )
No fight-fitiing (i.e., spandex, lycr, or
other elasticized material); no cutofis o :
Shorts altered; no less than 4" inseam; no’ 2 i 1 0 o 4 2000
- | mvistile pockeis or reversible shorts; no
L -|-open fly baxer-stde . .
‘| Shppers ' 0 0 0 - g 1 20.00
Non-solid white dress sock; standard crew N . 10 3.00 pai
Socks or catflength: gym or dress 2pr | 2pr | ipr pr. par
~| 2 piece sef; cotton/cotton blend, hoodless;
no zipper
y Top: Stanéard long sle=ve puliover; crew . . 0 3 3500 set
Sweat clothes or waedc 2 1 1 0 _
Bottom: -Standard drawstringlelastic waist;
elastic or open ankdz; no jooging suits
Knit pullover; crew or v-neck, snap, - . 0 2 35.00
Sweater turtieneck, bution front; no zipper ! 0 s
Pantsfieans; sized proportionately to the
aifender; straight leg or boot curt leg; no )
- tight-fiting (2., spandex, lycra, or other : o
Trousers/Pants | elasticized material); no invisible pockets 2 2 i ] 0 10 £0.00,
- {or reversible pants; no cargo pants or
pockets on pant legs; o hip-huggers or °
low-rise, no lanyards; no carpenter. .
T Undershitts St?n dard; short sleeved; plain wiile tae 3 2 3 " 0 10 500
shirt;.crew or v-necl - ) :
"[Undershorts - Boxer shorts; cotion/cotton blend; white 3 3 3 0 0 10 5.00

This mafrixidenfifies the maximum amount of pérsonal property-allowed.
Tof 3

Rev. {3/09)

" DOC 440.000 Attachment 1

DOC 440.010 Attachmant 1
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- MAXIMUM ALLOWABLE PERSONAL PROPERTY MATRIX

MEN'S FACILITIES
HEALTH CARE ITEMS i -

FTEM DESCRIPTION MIN | MED | CLS | MAX | REC | WR V"}é—;ﬁ)‘ﬂ
Contacts, Contacts will be clear disposable/non- . :
prescription disposable, as prescribed == Seg desciipfion
Glasses State issue; if authorized by Heath : ’ :

{ prescription Services, 2nd pair must be offender paid 1 1 1 1 1 2
prescnpa or prepaid vendor package.
Glasses case, one; contacts case must he
Glasses/ clear, one; if authorized by Heafth sz See description
Contacts case - Services; nd case must be oifender paid . .
- or prepaid vendor package : ]

. Non-refiective type; no mirrored; cﬂ’ender ' .
Sunglasses store purchase only 1 . 1 1. 0 7 0 1 20.00
JEWELRY - :

TEM DESCRIPTION MIN | MED | cLs | max | REC'| wR ‘”(t;’ci)‘”
Earting 2‘% onty; no gems/stones; Smm Spr | dpr | dpr| 0 .0 | 2pr | 1500par
Medatllion 2", no gems{siones - ) Q 8] 4] 0 1 50.00
Neck chain 24" maxdmen; no gemsfistones 1 0 0 0 |- .o 1 50.00
Wedkiing bandl No gems/siones; only autharized if the i . ’ 0.00
Ring offender is mamied . 1 1 1 1 1 1 100.

Tune, day, date, alarm, and stopwatch . . - © 100.00
Wristwatch funclions enly; no gemslsiones 1 1 1 0 0 1 100.0
Combined maximuxm total value for afl jewelry is $300.00.
Except for waddmg bands, jewelry cannat be solid gold of stering stiver.
MAJOR NON-CONSUMABLES .
: VALUE {3)

ITEM . DE‘SCRIP"]ON MIN | MED | CLS MAX REC WR feach)
Alarm dock Wind-up only; WR may have electric i. 1 1 0 1 20.00
Ejectric fan 12" maximum _ 1 1 1] 0 s oy | 00
Electric razar or | Non-rechargeable; as authorized by ] 4 4 o 0 H " 50.00

| Har timmer fachiity : :
Headphones! 1 20.00
Earphones . . 1 1 v].0 0 i
. | AMJFM radio andior cassette player/ .
Radio/Cassettel - | recorder, single cassette only; CD player, " 1 " 0 0 1 70.00 -
CD player "i single CD only; 18".x 10"x 6" maxirmum;. |- : )
) batieries a5 authorized by fadility
- | Must be portable with earpiug or :
Television; earphone attachment capability; screen 1 i ’ 0 0 Per Offender
no remote size 15" maximum; tradiional CRT or fat , facility store
. . panel -
TV cable 6§ fest maximum; as authorized by facility 1 1 1 0. 0 1
Portable; electric, manual, or memory (no
‘ . disks or memory expansion card, .
:l ces]sosgj maximum mernory 64K; no batteries 1 1 1 0 D 0 300.00
allowed; imit 4 ribbons with machine and -
one spare print apparatis/wheel

This matrix idenﬁﬁeé the maximurn amount of personal property allowed.
20of3

Rev. (3/09)
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MAXHVIUM ALLOWABLE PERSONAL PROPERTY MATRIX
"MEN'S FAC!LmES

MISCELLANEOUS S :
ITEM * DESCRIPTION MN | MED | cLs | max | Rec | wr Vé‘;';’f, ®
One each for each approved electncal . . :
AC adapter | device: 5 maxmum == See description 2
B'C'Yﬁe 0 0 1] 0. 0 1
Bicycle lock b 0 0 0 0 0 1
Bicycle helmet - 0 1] 1] 0 0 1
Bowd Plasiic only 1 1. 1 0 |10 2
Brush, hair Plasfic only; one piece 1 1 1 -0 0 1
Calculator Offendsr store purchase omy 7 1 1. 0 0 1
Cocss, PIaying: | Standary and Pinachle 2 2 2] 0| o} 2
Casselte head’ | No sotvent-based diearing fuids R I T AR T AT O I
Casselie tape/ | Plastic only; may hold only the maximum 1 1 i 0. 0 1
CD holder number of tapes/CDs allowed -
o . . { Clear case, glued or screwed, or glued ’ .
CDs te tapes/ opadue; preqecorded commerchal apes/ | 20 20 20 0 D |- 20 |20.00 each
CDs or authorized letter tapes/CDs :
Comb Plastic only; no rattail 1 1 1 0 0 1
. Plastic only; no thermal or msulated
Cup/Tumbler unless c}eqr A | . 1 0 1 1
Do rag Q [1] 0 0 1] 1
Ear pligs Noise protection 1set | 1set | 1sel 0 0 2 sets
. 6 feet maximum; UL approved as . :
Eﬁt?wgrsg cordf authonzed by facility per local Fire 1 1 1 0 g i
P Marshal requirements
Games Domings, Chess, or Checkers only 2 2 2 .0 1] 2 _
Hangers Plastic _ As auihorized by Tacility 4 !
Headphone'- L :
extension cord 12 feet maximum 1 1 1 o . 0, 1 | 6.50
‘| Het pots Plastic; as authorized by Tacility 1 1.1 0.1 0 0
Mmor Flasiic; 4" x 6" maxirmum; one piece 1 {. 1 0 0 1
Waistcal . = , e |
instrumentand | As authorized by facility 1 i 1| .0 O |ty | #0000
accessories
- | Nail clipper, large. | Without file 1 1 1 0 0 1
Nail chpper, small | Withoutfile 1 1 1 0 1 ~1
Phetas only; no metal binders; notfor ]
Photo atbum -| newspaper or magazine cEppmgs, 8% x 1 i 1 0 0 1
] 11" maximum :
Pickc Plasiic only; no rattail 1 1 1 0 0 1
. Plastic only; no thermal or insulated; . ' P
| Peher clear; 2 quart maximum ! . 1 -1_ 0 0 !
Reading lamp Plastic only; plastic damp only B i 1 D [1 i
| Soap dish Plastic anly i ) i 0 0 1
.| Sports awards/ :
phguesimedals State issue 2 2 2 o 0 2
Toothbrush hoider | Plastic, ciear 1 i 1 0 0 1
Tweezers 3%" maximum size A 1 i 0 1 1
Y adapter - 1 1 1 ] 0 1 5.00
i
This matrix identifies the maximum amount of persanal praperty allowed. .
Rev. (3/09) ’ 30f3 DOC 440.000 Attachment 1
DOC 440.010 Attachment 1‘
HUNIEES'
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
P.0. Box 41100 + Olympia, Washington 98504-1100

July 21, 2010

Shawn Francis, DOC 749717
WSR — CH1/A122L

'MCC

PO Box 777 )
Monroe WA 98272

Dear Mr. Francis:
I have enclosed 11 additional responsive pages to your public ﬁisclosu:re request, PDU-7430. The o

records include MICC Operational Memorandum: MICC 440.000 - Personal Property for
Offenders. You requested any and all documents related to any reason and/ or justification for the

" reason why inmates at MICC are not allowed to retain fans and hot pots their cells, as well as any

policy that may be in place to substantiate such restrictions on these iterms. Since all responsive
records have been provided, this request is closed. .

We are providing these records to you in accordance with thie Pubiic Records Act. By makmg

" agency documents available to you, the Department 1s not responsible for your use of the

information or for any claims or liabilities that may result from your use or further dissemination.

'If you have any questions regarding these records, please contact me at the add:&cé below.

Sinccrel‘y.,

| ,M%-

Brett W. Lorentson, Public Disclosure Specialist = __ ‘
Department of Corrections - . - :

POBox 41118 '

Olympia WA 98504

BL:PDU-7430 -
Enclosure
cc:  File

“ Working Together for SAFE Communities™

Francisv. DOC = p_j
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APPLICABILITY

d STATE OFWASHlNGToN STAFFIOFFENDER .
DEPARTMENT OFCORRECTIONS | ) -

McNeil Island Corrections Center | REVISIGN BATE PAGENUMBER ], WOMBER
| OnSEEET L Tamone Tof MICC 440,000
OPERATIONAL | TITLE .
MEMORANDUM : . PERSONAL PROPERTY FOR OFFENDERS
REVIEW/REVISION HISTORY:
. Policy Eﬁ‘ecﬁvelRewsnon Date
Revised: = 714797 -B/29/95 - : Ad Bulletin: 1124/03 o 1227799 I
Revised: B/1/99 . 415/96 Ad Bulletin: -+ 8/5/04 524/04
Ad Bulletin:  12/1/00. 12/27799 - Ad Bulletin:  9/12/05 7/28/05
Ad Bulletin:  2/16/01 12/27/29 : Ad Bulletin: ~3/24/06 7/28f05
Ad Bulletin:  6/20/01 12727139 ) Ad Bulletin:  8/4/06 7128/05
Ad Bufleti:  8/14/01 - - 122749 - Revised: " 11/15/06 11/15/06
- Ad Bulletin:  10/18/01° | 12/27/09- Ad Bulletin:  6/13/07 - 11/15/06
Ad Bulletin: 1021001 - 12/27/99 Revised: 3/05/08 3/5/08
Revised: HMzor 1227/ Reviewed: 11A7/08 3/5/08
Ad Bulletin; - 1/22/02 212708 - ) Revised: 341109 - 31709
Ad Bulletin:  12/23/02 -  12/27/99 . Revised:  3/1/09 6/26/09

Ad Bulletin:  5/5/03 1227/99 © Revised: = 12/1/09 12/15/09

- ' o o Revised:-  1/1/10 1/15/10
 Revised:  4/19/10 419110
Revised: 5M10/10  4/19/10

SUMMARYOF REVlSIONiREV]EW: s

LC2 - ldenhfy approved vendors. -
VIILE. - [dentify the internal appéal process.

XA - dentify the fadiiity requirements. )
XV A. -|dentify the writtzn procedures This means If o"render‘s property was m\rentoned last year, it does not

need fo be inventoried. Property of oﬁenders who have not had pmperty inventoried within a year's fime need to
have an inventory completed

APPROVED:

S0~

Date Signed

RON'YAN BOENING, Superintendent

- PDU-7430 2 000001 _ ,
Francis v. DOC
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APPLICABILITY

4 STATE OF WASHINGTON - STAFF/OFFENDER
=5 / DEPARTMENT OFCORRECTIONS

McNeil Island C,orrectrons ‘Center REVISIGN DATE PAGE NUMBER - NUMBER -

’ ' o 5/10/10 20f6 ) MICC 440.000
OPERATIONAL TILE - X
MEMORANDUM : PERSONAL PROPERTY FOR OFFENDERS

REFERENCES'

- DOG 440.000 Personal Property for Oifenders; DOC 420.320 Searches of Fac:lrtles DOC
440.020 Transport of Offender Property DOC 560210 Religious Freedom for Oﬁenders

OPERAﬂONAL MEMORANDUM

L DOC' 440, OOO Personal Property for Offenders, revision date M’i&’m will serve as the
» Operational Memorandum for McNeil lsland Conections Center (MICC) as well as the
procedures outﬁned below. . . .

i The Associate Superintendent of Prerams is responsible for managing the
requirements of this Operational Memorandum, .

M. Any personal property not specifically authorized by DOC Policy, MICC Operational
Memorandum, or issued by MICG will be handled as oontraband and mfracbons will be
written as appropriate. .

PROCEDURES

. Allowable Property

A.
B The offender’s Classification Counselor will verify that an offender is
' maried orin a state ragistered domestic partnership prior to Recemng
and Discharge (R & D) siaff issuing a personal ring.
C.

2. Appmved vendors; as-listed in MICC Approved Vendors (Attachment 4).
- D. Oﬁenders may not possess more than $125 in consumable cﬁender store items.
Vi Spec:al Housmg Units

C. Offenders housed in the MICC clinic may be permitted certain tems of personal
property. It'is the offender’s responsibility to-send a request for these items to
the Hearth Care Manager or to the Correctional Unit Supervisor of his living unit.

PDU-7430 2 000002 ]
Francis v. DOC
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APTICABLTTY
3 STATE OF WASHINGTON | STAFFIOFFENDER
3 DEPARTMENT DFCORRECTIONS ' _
McNeil island Corrécﬁpns Center REVISION DATE PAGE NUMBER NUMBER -

’ ] ‘ : 5/10M10 . | 30of6 | MICC 440.000
OPERATIONAL TLE -
MEMORANDUM ~ PERSONAL PROPERTY FOR OFFENDERS

D. Offenders housaa in the clinic or participating ir the Extended ‘Famiiy Visits for a

period not exceeding 24 hours may elect fo have their property secured in their
locker in the living unit or in the storage lockers in the unit property room.

Offerders placed in segregation will immediately have any personal property in
their possession mventoned by segregatlon staft. .

1. All personal property’ lnventoned by’ segrega‘bon staff will be retumed to
: the offender’s living unit. for storage. -

2. Personal property left in the um" will be m ventoried by the unit staff and
' placed in the unit storage area. '

_ 3. Copies of completed inventories will be forwarded o the oﬁender‘s

previous living unit.and the offender.

V1. . Unauthorized Property

-G

| The following ttems are also prohibited:

1. Electric fans,

2. Clothes hangers, - ' )
Footwear having z:ppered type closures instead of traditional shoelaces,
concealed or hidden areas, and those that are a shoe within a shoe,
Attachments fo hair/beard trimmers,

" Hobby craft ltems made by another offender,

~Immersion heaters, and
Hot pots. .

SN o

When possible, valuablé_' items _sﬁch as electrical appliances and musical
Instruments will have seals placed onthem. [ the seals are tampered with, the
item will be confiscated as contraband and infractions written as appropriate.

VIil.  Restriction of Incoming and Outgomg Personal. Property

' B. .

Each facility will develop an internal appeal process fo address 'the needs of the
facility. The final decision will come from the Assocxate Supeyrintendent of
ngram

* PDU-7430 2 000003

' o Francis v. DOC
. APPENDIX 000058 - ‘DEFS-000031-



1 cNeri Island Corrections Center REVISION DATE . PAGE NUMBER NUMBER
, . ‘ . 5/10/10 . 4of B MICC 440.000
OPERATIONAL R TTE :

£ STATE OF WASHINGTON STAFF/OFFENDER
o = DEF‘ARTMENT OFCORRECTIONS :

KPPLICABILTY

MEMORANDUM . PERSONAL PROPERTY FOR OFFENDERS

1. The oﬁender will submit his appeal on Personal Property Appeal Form-
- (Attachment 3) within 10 days of the date fisted on DOC 21-138 Pmperty
Disposition. He rust obtain an appeal recerp‘ from unit staif.

IX.. Property lnventory

c.

- Living unit staft wﬂl conduct a property inventory using MICG Property lnventory

Procedure (Attachment 2) whenever staff takes possession of an ‘offender's
personal property. Staff members will complete the MICC Property Inverttory
Checklist (Attachment 1) in addition to DOC 05-062 Record of Offender Personal
Property : .

1. The ongmaf MICC Property inventory Checkist will be placed in the
. offender’s living unit files with a copy to R&D. DOC 05-062 Record of
Offender Personal Proparty will be comp}e’ied and copies distributed in the
followmg manner: . .

Original — R&D,
One copy in the property box,
One copy to the offender,
" One copy in the living unit ﬁles amd | )
One’ copy on the outside of the property box.

¢

o TR

2. Boxes found without a oopy of DOC 05-082 on the outside of the box will

a. lmmediately be inventoried by unit staff in the presence of the Unit
‘ Sergeant and prepare a new DOC 05-062 Record of Oﬁender
Personal Property, and -

.b: - Be properly secured.

Xl.  Property Storage

,‘ A» V

1. Personal property for offenders will not exceed the capacity of the locker,

desk shelves, and authorized: storage space, with the exception of
typewriters, musical instruments, and televisions.

PDU-7430 2 000004 )
' Francis v. DOC .
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- APPLICABILITY
) STATE OF WASHINGTON STAFF/OFFENDER
2=} DEPARTMENT OFCORRECTIONS | - .
WMcNeil Istand Corrections Center REVISIONDATE | PAGE NUMBER NUMBER (
) 5/10/10 ) 5of6 _ MICC 440.000
OPERATIONAL . | TME ' :
M EMORANDUM _ PERSONAL PROPERTY FOR OFFENDERS

2. Dffenders are required fo secure their personal property with locks sald
' through the offender store. When an offender is determined to be
- indigent, their account will be debited.

a. Temporary storage of an offender's personal property is .pmvided in
the living unif's storage area. Living unit rules describe authorized
storage space Tor offender personal property.

Xi! . Disposition Opuons o ‘

G.  Records staff wil nbﬁfy the Hobby Shop Supervisor of pending relaases from the
facifity so chemicals and other materials can be properly disposed of.

XV, Qompliance Audits -

A

1. Each living unit will mainigin an Invehtory Compliance Audit Log. Staff will
complete property compliance audits on 10 percent of the unit's popuiation
each month: Compliance audits will also be.completed each ime an
offender movés from one living unit to ancther.

2. Excess or unauthorized property will be disposed of in accordance with

i - DOC 440.000 Personal Property far Offenders. ,
ATTACHMENTS: I '

DOC 440.000 Pefsonal Property for Offenders
MICC Property Inventory Checklist (Attachment 1)
"MICC Property Inveniory Procedure (Attachment 2) -
Personal Property Appeal (Attachment 3)

MICC Approved Vendors (Attachment 4)

FORMS: .

DOC 05-062 Record of Offender Personal Property
DOC 21-139 Property Disposition

PDU-7430 2 000005 4 _
‘ ' - ’ Francis v. DOC_ © F-6
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g S;rlA'TE OF WASHINGTC pllipes
v TON
{ 35 DEPARTMENT OFCORRECTIONS STAFFIOFFENDER
MicNeil Island Corrections Center REVISION DATE . PAGE NUMBER NUBBER .
. . 5/10/10 : 6 ofb MICC 440.000
OPERATIONAL TLE _ . —
| MEMORANDUM - PERSONAL PROPERTY FOR OFFENDERS
PDU-7430 2 000006 |
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MNEIL ISLAND CORRECTIONS CENTER
PROPERTY INVENTORY CHECKLIST

INMATE NAME, DOC#_ ___FOUSING UNIT/RM #_

JTEM

YES [NO

Was the offender present during pack-up?

Were all large fiems marked with the correct DOC mmmber?

" If not, was the ftesn corrfiscated?

If confiscated, was a Search and Evidence Report pmpared"

‘Was a proper description of the property given? (Size, color, brand name, serial and/or model
number, condition, ie., om clothes, frayed clecirical cord, scratched, used, etc)?

After pulling the inmate’s personal property, wasrtsmredmasacmeam'f

If so, when and where? .

‘Were 5 copies.of the inventory shwt{s)madeandszgnedbytwo staif(onestz&andmmate,lf
jumate was present doring pack-m)?

‘Were the bozes properly maded?

"Was an infraction written for confiscated Hems, J:f discovered?

Wmﬁ:cpersonalpmoutymvmmrysheemmedmaomrdmcwxﬂnhepmpmtymmx?

Was property left unsecured?

If unsecured, did you so indicate on thie fop of the form?

‘Was the number of boxes indicated on. the mventc}ry form and box label?
Box # Room #

Is ope copy of the mventory dleetmmdeﬁ}cbo& one on the ouimdc tb:‘box.‘, one sent to the
Sergeant, one sent t6 R&D, and one to the inmate? .

'| Ase the address book and readimg glasses, if any, at the top of the box?.

‘Was the inventory left from e priof shift? -

‘Was the mmate’s cellmate present when pmperty was removed from the room for proper
identification? '

X the iomate has a Sacred fems box, wastha Sacred Items Boxmspwtcdﬁ:rconhaband‘?

If not, why?

“| The Sacred Hems boxwasplacempackmbbox#

If so, by whom?

. DxdthemammkemsownpmpﬁtymR&Dwrth&n officer escarting him?

OI@YTHECUSORBIGHER CAN AUTHORIZE 4 SEARCH OF THE BOX, AFTER ITIS PACKED AND SEALED

Stf Name (Printd) | Sk Sigosture Dats.
Inméﬁc Name and DOC # fPrmtad) Trmate Signature | Date
MICC 440.000 Attachment 1
PDU-7430 2 000007 | S
Francis v. DOC

APPENDIX 000062 __ . . _ _ DEFS-000035- - .- -.

s



* - PROPERTY INVENTORY PROCEDURE
(ATTACHMENTTO OM)

Immediately secure all offender property once it is known the offender will no

longer have possession (Segregation placement, Health Services Admission,

' Bmergcncy Medical Trip, Escape) of their personal property (to prevent loss ot
theft),

.Obtain Individual Property Matrix (IPM = computer version of Master
Property File} printed prior to inventory. .

Enswre two staff perform the invemtory when offender is not present

{(decreases Liabality, mcreases accuracy aud accountshility dunng the

" invenfory process). ‘

Utilizing IPM identify all of the offendcfs personal property, secure 11 .for

inrventory. Identify all iterns listed on IPM as "packed’ or ‘missing'.

If an offender is placed in Segregation, ensure that the property is retomed to

the umit and secured with the property from the offender’s room (make entry in

mit log and inform verbaily with the oncoming shift if unable to accomplish prior -

1o end of shify). Initiate section A of DD form and attach to the unit copies of

. the campleted inventory for the Unit Sergeant's review. Utilizing 05-062,

Record of Offender Property, list (record) all offender personsl property which

has bean verified according to IPM. Utilize (1) one 05—062 form to accurately
list and describe the contents of each box. Close out the form when no other -
items will be added to this box {mark the box and 05-062, as box#1), Continne
mventorym,, g the property in this marmer umtil completed. A mmnbered .
successian (box coumt) will be established, making for casy tracking ofcach box

“and the contents. The 05-062 must include the “reason for mventory at the top
of the form (e.g. Transfer, Seg Placamenf, Release). Staff must ensuore to, date,
sign and print their name on &l forms. Electromic appliances (ramos/boom -
box style pot walk me=m style, televisions, typewriters, musical instruments) mrust

- be packaged separately and carmot not be packed into boxes with other.offender

personal property. Electronic applisnces must be listed on DOC form 05-062,
however they must NOT factor into the overall box count of personal property
" boxes. Musical instroments must be forwarded to the Music Room for shipping
" (ot R&D). DOC 05-062, has a separate section to lst mnsical equipment.
Staple together and forward the original(s) of DOC forrefs) 05-062, with ﬂ‘.le
completed IPM to R&D. _
Securely tape each box completely closed (do not store open).
Utilize DOC form 21-329, Properfy ID Label, to mark each box inventoried.
DOC form 05- 062, must reflect the offender’s name, DOC number, date,
location (e-g. Transfer to the new facility; Seg placemeni the new housmg
assignment, Release to)-
Offender Personal Propexty (non-consumable) not listed on 1PM is comiraband.
Confiscate and record on DOC form 05-384, Seqrch Report, Attach the
completed 05-364 form; to confiscated personal property (paper bag/box) end
bring it to R&D (after hours secure the property on the bench in the tumnel
outside R&D's Enﬁance) Hazardous, dangerous 1llcgal Cr Serious ,

MICC 440.000 Pmpsrty Investory Procedines
Attachmcni 2

PDU-7430 2 000008’
‘ - Francis v. DOC F-9

- APPENDIX 000063 =~ .. DEFS-000036.---- ..



contraband-must be processed in accordance with DOC
420.375, Costrabard Memagemeni, and will pot be
included with any contraband brought to R&D. Religious
Property, Utilizing 05-062, record the “presence” of a
*sacred items baxes' (if found). The offender’s first and
last name and DOC numiber must be on the owside of the
box_ The handling, inspection and searches of these
boxes will be performed cansistent with DOC 5662210,
Religious Freedom for Offenders, and DOC 420320,
. Searches of Facilities.

" SPECIAL NOTE:

. Ensure to distribute al forms in aceardance to the
- distobution designation Hsted on the bottom of each form.

STATE ISSUED CLOTHING:

Do not pack State Issued Clothing in with personal
property. Each offender should have a “STATE ISSUE
TRANSPORT BAG™. When offenders transfer from one
facility to another It is required that there state issued
clothing accompany them. If the offender's “STATE ISSUE
TRANSPORT BAG™ cannot be located at the time of pack-
1p place mto a separate chain box label with the offender's
name and mumber then CLEARLY mark the box STATE
ISSUE. Complete an inventory of the state issned clothing
secered for inventory. Record the nventory on a separate -

DOC Form 05-062, mark the top of the form “STATE ISSUE

. CLOTHING” (do not include this inventory shest/box in the
overall box cownt). Attach completed form to personal
property forms and forward to R&D. Secure the State Issned
Clothing in same area as.the offender's personal property.

. MICC 440.000 Pmperty Inventory Procednres

PDU-7430 2 000009

e APPENDIX 000064 . . ......

. Aftachment 2
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- DATE:

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS
- e ~ PRISONS DIVISION == ——— =i e e
McNEIL ISLAND CORRECTIONS CENTER
PO Boxx 83900 « BAS:WT-01 » Stelacoom, Washington 95385-0900 « 0259) sseso81

F T PP

Offender Nenie

FROM: R&D ' '
SUBJECT: WEDD]NGRING

R&Dhasmccwedyomwedzﬁn:nnbtobemsuedmyouaspersomlpropcﬂy Per DOC Policy,
weddmgnngsarcnn}yanﬂ:onzedxfﬁmoff&nnaﬂsmarned.

Please have your Counsslor complcinﬂmpcmon below, andxetzmltoR&D staff. . As soan as

- R&D receives vmﬁcaﬁonﬁomyuanonnselorﬂmtyou em:mamod, ycuwxﬂbep]accd on the

callont for issumnce of your wedding rmt,.

3 ot dobs Y T R Py PRt TR RER TS STt R RS bR bRk Sk

To Be FiIled QOut by Counselor'

Vmcatlcm that the abcve named oﬁender is legaﬂy marzied has beenr conflmlvd (ple:as, check)

' D Cerhﬁedcopy ofmamage certificate received om _ ~

D Copy of mardage ccrtxﬁcam (v.‘nﬁed from ongmal) located in Offender’s Central Fﬂc

Counselor Name (Print) Couaselor Signature Date

Couuselor: Please return this form fo R&D via shotgun envelope. Thank you.

PDU-7430 2 000010 '
' Francis v.DOC . p_17

e e e e e . APPENDIX 000065 - - - .. ... - DEFS-000038 . - .-~ -



Date

TO:
FROM: Property Sergeant
SUBJECT: PERSONAL PROPERTY APPEAL_
' REASON(S) FOR REJECTION:
#1
T#2
. The ﬁinﬂrtyxsmmcuptdpc:sonalpmpfnyaddrwwdto yoa. 'Ihxspmpertyhas bemrqectea :
i accordance with DOC and MICC 440.000 Personal Property for Offenders. Yot have been
notified ofﬂ)enmnthonmdrm(s)andmdlmiedyoumtendmanpealﬁns rgjecian. In -
accordance with DOC 430.100 Mail for Offenders, you bave ten (10) dzys from the date of this
) m&motoﬁleyomapoaal . .
Se:ndyomappmldlrccﬂytoﬁzeAssocmm Superinteadent — - Prograips. Yourappaalmust
address the circumstances/reasons yor belizve the rqected items shonld be allowed. You must
obmmanappealraceaptnomUmtstaEE .

Pleass use the spaccbelowm outline youz appeal. Use‘fhcbask of ﬂns form for additional
snacc,lfnecassary . - :

TO: .
-FROM
BRIEF EXPLANATION:
Rev. 3/08 . st MICC'440.000
) : : Attachment 3
PDU-7430 2 000011
v Francis v. DOC

S e APPENDB(-000066 - - - . - DEFS-000039- . s -
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STATE OF WASHINGTON

_ PIERCE COUNTY SUPERIOR COURT
SHAWN D. FRANCIS, | NO. 10-2-10630-3
Plaintiff, | PLAINTIFE’S FIRST SET OF
. : _ : INTERROGATORIES AND
V. ' : REQUESTS FOR PRODUCTION
: R PROPOUNDED TO DEFENDANT
DEPARTMENT OF CORRECTIONS, . DEPARTMENT OF CORRECTIONS
a subdivision of the State of , : ‘ -
Washington, AND DEFENDANT’S :
: : S OBJECTIONS AND RESPONSES
Defendant. THERETO
GENERAL OBJECTIONS

The Defendant neither agrees nor stipulatés to the Plaintiff’s definitions or procedure.
These interrogatories and requests for production will be answered and supplemented in
accorde;ncé with Civil Rules 26, 33, and 34. Without waiving such objections, TESpOnSEs are

provided as set forth below.

INTERROGATORY NO. 1: Please indentify (sic) each and every person or persons

answering these - Interrogatories and who provided information for purposes of answering

these interrogatories.

ANSWER: Brett Lorentson, Public Disclosure Specialist.
PLAINTIFF'S FIRST SET OF 1 ATTORNEY GENERAL OF WASHINGTON
INTERROGATORIES AND REQUESTS : o bmane
FOR PRODUCTION PROPOUNDED TO 4 Olympia, WA 98504-0116
DEFENDANT DEPARTMENT OF - @eo)sge-1a4s -
CORRECTIONS AND DEFENDANT'S ' ' Cen

OBJECTIONS AND RESPONSES  APPENDIX 000068 - : S
THERETO - NO. 10-2 10630-3 : ‘
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REQUEST FOR PRODUCTION NO. 1: Please produce each and every document related to

your answer to Interrogatory No. 1.

OBJE_CTIONS: This request fails to identify the documents being sought with

:reasonab_le-parﬁcu_larity as. required by CR 34. Additionally, this request is overbroad and

unduly burdensome as it fails to specify a time frame. Moreover, this request is vague as to the
term “related.”

RESPONSE: -~ Without waiving the above objecﬁons,. there are no responsive

documents.

INTERROGATORY NO. 2: Please identify each and every person OT persons involved in
acknowledging Plaintiff’s June 22 2009 public reeords request. |
ANSWER: _ Brett Lorentson, Public Disclosure Specialist.

REQUEST FOR PRODUCTION NO. 2: Please produce each and every doeument relateci to
your answer to Interrogatory No. 2 A .

) OBJECTIONS:. This request fails to identify the documents Beh:u7 souéht Awith
reasonable partlculanty as required by CR 34. Additionally, thlS request 1S overbroad and
unduly burdensome as 1t fails to speCLfy a time frame. Moreover, thls request is vague as to the
term “related.” |

RESPONSE: Without waiving the abeve ij ections, see documents produced

at DEFS 2, DEFS 4 — DEFS 5.

]NTERROGATORY NO 3: Please identify each and every person or persons respon51ble :

for reSpondm.q to Plaintiff’s June 22, 2009 pubhc records request

ANSWER: Brett Lorentson, Public Disclosure Specialist.
PLAINTIFF’S FIRST-SETOF 2 ATTORNEY GENERAL OF WASHINGTON
RALOF ¥
- INTERROGATORIES AND REQUESTS - e o o™
FOR PRODUCTION PROPOUNDED TO . » - Otympia, WA 98504-0116
DEFENDANT DEPARTMENT OF (360) 586-1445
CORRECTIONS AND DEFENDANT’S ' : - L e-

OBJECTIONS AND RESPONSES APPENDlX 000069
THERETO - NO. 10-2-10630-3
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reasonable parhculanty as reqmred by CR 34. Additionally, this reques’c 18 overbroad and

‘term “related.”

- OBJECTIONS AND RESPONSES ' "APPENDIX 000070

REQUEST FOR PRODUCHON NO. 3: Please produce each and every document related [7e)

your answer to Interrogatory No. 3.

OBJECTIONS: ‘This request fails to identify the documents being sought with

unduly burdensome as it fails to specify a time frame. Moreover, this request is vague as to the

term “related.”_

RESPONSE: o Wlthout wa1v1ng the above objecnons see documents produced

at DEFS 2, DEFS 4 — DEFS 5.7

INT ERROGATORY NO. 4: Please identify each and every DOC job description and

classification for each Person or persons you’ve 1dent1ﬁed as respon51ble for acknowledging -
and I'eSpODleU to Plamtlﬁ’s June 22, 2009 public records request.
OBJECTIONS: ThlS mterrooatory 1S compound Moreover, this mterrogatory 18
not reasonably calculated to lead to the discovery of admissible evidence. .
} ANSWER: . Without waiving the above objections, see documents produced

at DEFS 40 — DEFS 47.

REOUEST FOR PRODUCTION NO. 4: Please produce each and every document related to

your answer to Interrogatory No. 4.

- OBJECTIONS: This request fails to identify the documents being sought with |
reasonable paruculanty as requlred by CR 34. - Additionally, this request is overbroad and

unduly burdensome as it fails to specify a time f:azne. Moreover, tbis request is vague as to the

PLAINTIFF’S FIRST SET OF ’ 3 _ ATTORNEY GENERAL OF WASHINGTON
Corrections Division

INTERROGATORIES AND REQUESTS : P.0. Box 40116
- FOR PRODUCTION PROPOUNDED TO -, Olympia, WA 985040116

DEFENDANT DEPARTMENT OF - o Gesemes

CORRECTIONS AND DEFENDANT’S ' L . G-3

. THERETO - NO. 10-2-106303
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knowledge of Plaintiff’s June 22, 2009 public records request for which you did ﬁot identify

~N Oy

RESPONSE: - Without waiving the above object_ion.s, see documents produced

at DEFS 40 - DEFS 47.

INTERROGATORY NO. 5: Please .identify each and evéry person or persons having

in your Answers to these interrogatories.

OBJECTIONS.:_ This interrogatory assumes facts not in §vi&ence. Morebver, this
mtendgatory 1s nonsensical. | _ | ‘ )
ANSWER: . Without 'Waiving the above objections, see Eelow:
« Lynda West, DOC Public Disclosure Administrative Assistant
° '- Denise Vaughan, DOC Program Manage;—Pubh'c DiséloSﬁre
*  Tammie Stark, Public Disclosure Secretary, MICC "
°- Brenda Mul;phy, Public Disclosure Coordinator, MICC
' Yolanda-ngan,'AdmjnistIative Assistant 3, MICC
» Kenneth Bratten, Correctipn Captain, MICC A

REQUEST fOR PRODUCTIQN NO. 5: Please produce each énd every document related té
your answer to Intefrogatory No.5. - _ | A | ~ ' |
| OBJECTIONS: This request fails to identify the docume_nfs being sought with
reasonable parﬁcﬁlan'ty as required by CR 34. Additionally, this reqﬁeét is overbroad and
unduly burdensome as it fails_to specify a time frame. Moreover, this request is vague as to £he
term “related.” A
RESPONSE: Without waiving the above objections, see documents produceci

at DEFS 26 - DEFS 27. -

PLAINI'IFF ’S F TRST SET OF ' 4 ATTORNEY GENERAL OF WASHINGTON
. : : Corrections Division

INTERROGATORIES AND REQUESTS . P.0. Box 40116
FOR PRODUCTION PROPOUNDED TO : Otympia, WA 98504-0116
DEFENDANT DEPARTMENT OF ) . : (360) 586-1445

CORRECTIONS AND DEFENDANT’S , , G-4
OBJECTIONS AND RESPONSES APPENDIX 000071
THERETO - NO. 10-2-10630-3 |
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INTERROGATORY NO. 6: Please identify each and every letter of counseling and letter of

 reprimand for each of the pers'on Or persons -you have identified as responsible for

aoknowledgjng and then re'sponding.to Plaintiff’s June 22, 2009 public records request.
OBJECTIONS: This interrogatory assumes facts not in evidence. Moreover, this

interrogatory 18 compound o | - ‘ '
AN SWER: " Without waiving the above obJecnons no letters of counsehng or

reprunand have been’ Iocated for the people identified in response to interrogatory number 5.

This answer may be supplemented.

REQUEST FOR PRODUCTION NO._ 6:- Please produce each and every document related to
your answer to Interrogatory No. 6. | - |
OBJECTIONS: This reciues’r fails to identify the documents being sought with
reasonable particularity as required by CR 34. Addmonally, this request 18 overbroad and
unduly burdensome as it falls to specrfy a time frame. Moreover, this request is vague as to the

term “related »

RESPONSE: ~ Without warvrncy the above objections, there are no responsxve

docurnents This response may be supplemented.

INTERROGATORY NO. 7: Please 1dent1fy each and every DOC and MICC pohc1es

drrec’nves or other similar docurnents prescnblng or govermng procedures in Wh.lCh DOC
and MICC responds to public record requests.
" OBJECTIONS: The requested information is available from a more convenient

‘source as Plaintiff has aceess to DOC policies.

ANSWER: Without waiving the above objections, see documents produced

at DEFS 48 - DEFS 63.

ATTORNEY GEN'ERAL OF WASHINGTON

PLAINTIFF’S FIRST SET OF . 5 fostiiiteili
INTERROGATORIES AND REQUESTS P.0.Box 40116

FOR PRODUCTION-PROPOUNDED TO _ Olympia, WA 98504-0116
DEFENDANT DEPARTMENT OF S : (360) 586-1445 -
CORRECTIONS AND DEFENDANT’S 4 . G-5

OBJECTIONS AND RESPONSES APPENDIX 000072
THERETO - NO. 10-2-10630-3 - :
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INTERROGATORY NO. 8: Please idenﬁfy each and every docurnent maintained by the '

REOUEST FOR PRODUCTION NO. 8: Please produce each and every (_iocurnent related to

unduly burdensome as it fails to specify a time frame. Moreover, this request 1s vague as to the

REQUEST FOR PRODUCTION NO. 7: Please produce each and every document related to |
your answer to Interrogatory No. 7 '

OBJECTIONS' . This request fails to identify the documents bemg sought with
reasonable parhculanty as reqmred by CR 34. Addmonally, this request 1s overbroad and
unduly burdensome as it fails to specrfy a time frame Moreover this request is vague as to the
term “related.” A ‘ |

RESPONSE: | Without_waiving the above objections, see documents produced |
at DEFS 48 — DEFS 63, | |

DOC per’tain'uig to Plaintiff’s June 22, 2009 public records request.
' OBJECTIONS' | This interrogatory is vague and confusmg as it is unclear What
Plamttﬂ means by the term ° pertam:un0 _ A '
ANSWER: Without waiving the above objections, see documents produced

at DEFS 1— DEFS 39, DEFS 74.

YyOUr answer to’ Interrogatory No. 8. A
OBJECTIONS This request fails to identify the documents being sought with
reasonable partjcularity as required by CR 34. Additionally, this request is overbroad and

term “related.” v ‘
RESPONSE: .  Without waiving the above objections, see documents produced
at DEFS 1 - DEFS 39, DEFS 74. -

ATTORNEY GENERAL OF WASHINGTON

PLAINTIFF’S FIRST SET OF 6 GENERAL OF WA
INTERROGATORIES AND REQUESTS : R P.0. Box 40116
. FOR PRODUCTION PROPOUNDED TO . ' Olympia, WA 98504-0116
- DEFENDANT DEPARTMENT OF : . _ G0y sse14as
CORRECTIONS AND DEFENDANT’S _ G-6

OBJECTIONS AND RESPONSES  APPENDIX 000073

" THERETO - NO. 10 2-10630-3
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INTERROGATORY NO. 9: Please 'identify any and all other pub]ic record requests for

which have asked for public'records pertaining to any reason-and justification for the reason
why inmates at MICC are not allowed to retain fans and hot pots in their cells, as well as any

policy that may be in place to substantiate such restrictions on these items.

OBJECT IONS- The requested information is available from a more convenient |

source as Plaintiff has access to DOC pohcres Addrtronally, requests made by inmates other

than Plamtrff are not-relevant to this Iawsmt

ANSWER: Without waiving the above objections, see documents produced _

at DEFS 1 — DEFS 39.

REQUEST FOR PRODUCTION NO. 9: Plcase produce each and every document related to
your answer to Interrogatory No. 9. _ |
‘ OBJECTIONS: - This request fails toidentify the documents being sought with

reasonable partrculanty as required by CR 34. Addltronally, this request is overbroad and

'undu.ly burdensome as 1t fails to specify a time frame Moreover this request is vague as to the

term ° related ”
RESPONSE: . Without Weiving the above objections, see documents produced_'

at DEFS 1 — DEFS 39,

]NTERROGATORY NO. 10: Please 1den11fy each and every document responsive to

' Plamtlﬁ’ s June 22, 2009 public records request,

.OBJECTIQNS: This interrogatory is duplicative to interrogatory number 8

above.
PLAINTIFF’S FIRST SET‘OF . Co 7 ‘ "ATTORNEY GENERAL OF WASHINGTON
. " Correcions Division
INTERROGATORIES AND REQUESTS : PO Box 40116
. FOR PRODUCTION PROPOUNDED TO ' : e Olympia, WA 98504-0116
DEFENDANT DEPARTMENT OF - (360) esems _

CORRECTIONS AND DEFENDANT’S ~ ' o © G-
OBJECTIONS AND RESPONSES APPENDIX 000074 . o ‘
THERETO - NO. 10-2-10630-3

~



10

11
12

13
14
15
16
17
18
19
20
21
2
23
24

26

| REQUEST FOR PRODUCTION NO. 11: Please produce each and every document related

reasonable parttculanty as required by CR 34. ' Additionally, this request'is overbroad and

- PLAINTIFF’S FIRST SET OF 8- RAL OF V
Corrections Division

ANSWER: . Without waiving the above objections, see documents produced

at DEFS 1 — DEFS 39, DEFS 64 — DEFS 73, DEFS 75 - DEFS 84.

REOUEST FOR PRODUCTION NO. 10 Please produce each and every document related

to your answer to Interrogatory No. 10. _

OBJECTIONS: This request fails to identify the documents being sought with
feasonéble _‘;‘)articulan'ty as required by CR 34. -Additiénally, this request is overbroad and
unduly burdensome as it fails to specify a time fréme. . Moreover, this request is vague as to the

term “related.”

RESPONSE:  Without wamng the above objections, see documents produced

at DEFS 1- DEFS 39, DEFS 64 — DEFS 73 DEFS 75 - DEFS 84.

INTERROGATORY NO. 11 Please identify any and all communicétions between

Defendant and Plaintiff pertaining to Plaintiﬁ’st une 22, 2009 public records requést.
OBJECTIONS: ' This interrogatory is'Vague and cohﬁising as 1t 1s unclear what

Plaintiff means by the term “pertaining.” - |
ANSWER: _ Without waiving the above objéctions, see documents broduced

at DEFS 2 — DEFS 7, DEFS 28.

to your answer to Interrogatory No. 11.

OBJECTIONS: This request fails to identify the documents being sought with

unduly burdensome as it fails to spec1fy a tlme frame. Moreover this request is vague as to the

term “related.”

A’I'I‘ORNEY GENERAL OF WASHINGTON

INTERROGATORIES AND REQUESTS : _ P.0. Box 40116
FOR PRODUCTION PROPOUNDED TO _ . Olympia, WA 98504-0116 .
DEFENDANT DEPARTMENT OF v (360) 3861445

P
®

CORRECTIONS AND DEFENDANT’S

_ OBJECTIONS AND RESPONSES APPENDIX 000075

THERETO - NO. 10-2-10630-3 .
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RESPONSE: -Without wa:lvmg the above Ob]CCthI]S see documents produced

at DEFS 2-DEFS 7, DEFS 28.

INTERROGATORY NO. 12: Please identify each and every.document that provides

reasoning why inmates at MICC are not allowed to retain “hot pots” in their cells.
OBJECTIONS: This i{riterrogatory‘assumes facts not in evidence. Additionally, -

this interrogatory is overbroad and unduly ‘burdens'ome as it fails to Specify- a ﬁme frame.
-ANSWER: . Without waiving the above objection_s, see documents produoed

at DEFS 10 — DEFS 24, DEFS 29 — DEFS 39, DEFS 64 — DEFS 73, DEFS 75 —-DEFS 84.

REQUEST FOR PRODUCTION NO. 12: Please produce each and every document related
to your answer to Interro cratory No. 12 '

OBJECTIONS. - This request fails to identify the documents’ being sought.with

_reésohable particulanty as required by CR-34. Additionally, this request is overbroad and

unduly burdensome as it fails to specify a time frame. Moreover, this request is vague as to the

term “related.” ‘
RESPONSE: - Without waiving the above objections, see documents pfoduced

at DEFS 10 — DEFS 24, DEFS 29 — DEFS 39, DEFS 64 — DEFS 73, DEFS 75 —.DEFS 84..

INTERROGATORY NO. 13: Please identify each and every document that provides

reasoning why inmates at MICC are not allowed to retain “fans” in their cells.
OBJECTIONS' This interrogatory assumes facts not. bin evidence. Addiﬁonaﬂy, '

this interrogatory 1s overbroad and unduly bu:densome as it feuls to specxfy a time frame. '
ANSWER: Wlthout watving the above Ob_] ectlons see documents produced

at DEFS 10 — DEFS 24’, DEFS 29 — DEFS 39, DEFS 64 — DE_FS 73, DEFS 75 ~ DEFS 84.

ATTORNEY GENERAL OF WASHINGTON

PLAINTIFF’S FIRST SET OF 9 GENERAL OF WA
INTERROGATORIES AND REQUESTS o P.0. Box 40116

~ FOR PRODUCTION PROPOUNDED TO _ Olympia, WA 98504-0116
DEFENDANT DEPARTMENT OF _ , Ge0sEELMS
CORRECTIONS AND DEFENDANT’S ' ' . G-9

OBJECTIONS AND RESPONSES "APPENDIX 000076

~ THERETO - NO. 10-2-10630-3
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REQUEST FOR PRODUCTION NO. 13: Please produce each and every document related

to your answer to hteqo gatory No. 13.

OBJECTIONS: - This request fails to identify thé documents being sought with
reasonable lpart_icula.jd‘ty as required by CR 34. Additionally, this request is overbroad and
unduly burdenéomé asit fajlsvto specify a time frame. Moreover, this request is vague as to the
term “related.” |

'RESPONSE: -, Without waiving the above objections, see documents producedr
at DEFS 10 — DEFS 24, DEFS 29 — DEFS 39, DEFS 64 — DEFS 73, DEFS 75 — DEFS 84.

IN TERROGATORY NO. 14: Please identify each and every document provided to Plaintiff
in reSpénse to his June 22, 2009 public records request.

ANSWER: See docﬁments produced at DEFS 10 — DEFS 24, DEES 29 -

DEEFS 39.

REQUEST FOR PRODUCTION NO. 14: Please prodi;ce each and every document related

to your answer to Interrogatory No. 14. v

OBJECTIONS: This request fails to identify the documents being sought w1th A
reasonable particularity as required by CR 34.  Additionally, this request is ovérbroad and |
undul(y burd’eﬁsome as it failé to specify a time frame. Moreover, this fequest is vague as to the
term “related.” -

RESPONSE: See documents produced at DEFS 10 — DEFS 24, DEFS 29 —

DEFS 39.
PLAINTIFF’S FIRST SET OF | 10 . ATTORNEY GENERAL OF WASHINGTON
INTERROGATORTES AND REQUESTS o e boeaulie
FOR PRODUCTION PROPOUNDED TO . : Olympiz, WA 98504-0116
DEFENDANT DEPARTMENT OF - (360) 5861445 _
CORRECTIONS AND DEFENDANT’S ' : ' G-10

OBJECTIONS AND RESPONSES APPENDIX 000077
THERETO' - NO. 10-2-10630-3 ' ’
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INTERROGATORY NO. 15:  Please identify the MICC Tier Rep Agenda Items and
Response Minutes dated June 6, 2008. I
' OBJECTIONS: This interrogatory is Vague and éonfusing as Dé_fendant has no

idea how to “identify” the document in que'stioﬁ. If Plaintiff is requesting Defendant to

produce the document, then this interro gatory is defecﬁvé in form.

"ANSWER: Without waiving the above objections, see documents produce_:d

at DEFS 64 — DEFS 73.

REQUEST FOR PRODUCTION NO. 15: Please produce each and every document related

to your answer to Interrogatory No. 13
| OBJECTIONS: This request fails to identify the documents being sought w1th

reasonable particularity as required by CR 34. Additionally, this. request is overbroad and |

Il unduty burdensome as it fails to specify a time frame. Moreover, this request is vague as to the

term “related.”

RESPONSE - Without waiving the above objections, see documents préduce‘d

at DEFS 64 DEFS 73.

INTERROGATORY NO. 16: Please identify the MICC Quarterly Tier Representative
Meeting Miﬁutes dated Novembér 16, 2007. ‘ | ‘

OBJECTIONS: - ThlS interrogatory is vague and confusing as Defendant has no
idea how to “idpntify” the document in .question. If Plaintiff is requesting Defendant to
produce the document, then this interro gétory is defective in form. |

ANSVVER: ‘ Without waiving tﬁe_above objections, see ddcuments produced

at DEFS 75 - DEFS 84.

PLAINTIFF’S FIRST SET OF . ’ 11 . ATTORNEY GENERAL OF WASHINGTON
- ' Corrections Division

INTERROGATORIES AND REQUESTS . P 0 Box 40116
FOR PRODUCTION PROPOUNDED TO , o B Olympia, WA 98504-0116
- DEFENDANT DEPARTMENT OF , (360) 536-1443

CORRECTIONS AND DEFENDANT’S O G-11
OBJECTIONS AND RESPONSES APPENDIX 000078 _
THERETO - NO. 10-2-10630-3
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REQ[;TEST FOR PRODUCTION NO. 16: Please préduce each and every document related
to your answer to Interrogatory No '16 -

OBJECTIONS: -This request fails to identify the documents being sought with
reasonable partlculanty as reqmred by CR 34.- Additionally, this request is overbroad and
unduly burdensome as it fails to spec1fy a time frame. Moreover, this request is vague as to the
term “related.” ' |

L RESP_ONSE: . Witbdut waiving the above ijeéﬁons, see documénts pfpduoed

at DEFS 75 — DEFS 84.

INTERROGATORY NO. 17: Please eleain Why' the MICC Tier Rep Agenda Items and

Responses Mjnﬁtes, dated June 6, 2008 are not responsive to Plaintiff’s June 22, 2009 public |

recordé request. | | _
 ANSWER: | The document in ques;tl'on appéars to Be r_esponsive.to Plaintiff’s

June 22, 2009 public records request.

REQUEST FOR PRODUCTION NO. 17 Please produce each and every document related

to your answer to Interrogatory No. 17.

OBJECTIONS:  This request fails to identify the documents being sought with

reasonable partlculanty as required by CR 34. Addmona]ly, this quuest 1s overbroad and

unduly burdensome as it faJls to spechy a t1me frame. Moreover, this request 1s vagie as to the
term “related.” F urthermore, this request assumes facts not in evidence. -

RESPONSE:. _ Without waiving the above 6bjecﬁons; see documents produced .

‘at DEFS 64 — DEFS 73.

PLAINTIFF’S FIRST SET OF 12 . ATTORNEY GENERAL OF WASHINGTON
. Corrections Division

INTERROGATORIES AND REQUESTS : .0, Box 40116
' FOR PRODUCTION PROPOUNDED TO : . Olympia, WA 98504-0116 .

DEFENDANT DEPARTMENT OF ' (360) 586-1445

CORRECTIONS. AND DEFENDANT’S , _ 612

OBJECTIONS AND RESPONSES APPENDIX 000079
THERETO - NO. 10-2-10630-3
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INTERROGATORY NO. 18: Please explain _why the MICC Quarterly Tier Representative

Meeting Minutes dated November 16, 2007 are not responsive to Plaintiff’s June 22, 2009
public records request. | | _
ANSWER: The document in question appears to be responsive to Plaintiff’s

June 22, 2009 public records request.

REOUEST FOR PRODUCTION NO. ]8 Please produce each and every document related

t your answer to luterrooatory No. 18.

OBJECT IONS » This request fails to identify the documents bemo sou,,ht with
reasonable particularity as required by CR 34. Additionally, this request is overbroad and
unduly burdensome as 1t fails to specify a tlme frame. Moreover, ﬂllS request is vague as to the
term © related.” Moreover, this request is vague as to the term “related.” Furthermore, thls
request aseumes facts not in evidence. -

| RESPONSE: - Without waiving tue above objections, see docum_euts.produced

at DEFS 75 — DEFS 84.

INTERROGATORY N'O.z 19; Please identify each and every document pertaining to how
much DOC time and' resources were spent responding to PlaintitPs June 22, 2009 public
records request.

. OBJECTIONS:  This interrogatory is vague and confusing as it is unclear ’wbat

Plaintiff means by the term “pertaining.”

ANSWER: Without waiving the above objections, see document produced at
DEFS 74.
PLAINTIFF’S FIRST SET OF , 13 | ATTORNEY GENERAL OF WASHINGTON
Corrections Division
INTERROGATORIES AND REQUESTS P.0O. Box 40116
' FOR PRODUCTION PROPOUNDED TO =~ : Olympia, WA 98504-0116
DEFENDANT DEPARTMENT OF (360) 586-1445 :
CORRECTIONS AND DEFENDANT’S o © G-13

OBJECTIONS AND RESPONSES APPENDIX 000080
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REQUEST FOR PRODUCTION NO. 19: Please produce each and every document related

to your answer to Irterrogatory No. 19.

OBJECTI_ONS: This request fails to identify the documents being sought with

reasonable particularity as required by CR 34. Additionally, this request is overbroad and

unduly burdensome as it fails to specify a time frame. MoreoVer, this requesf is vague as to the |.

‘term “related.”

RESPONSE: - Without waiving the above objections, see document produced at

DEFS 74.

THE UNDERSIGNED éttomey has reaci the foregoing objections and responses to
PLAINTIFF’S FIRST SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION PROPOUNDED TO DEFENDANT DEP;&RTMENT OF CORRECTIONS
and they are in compliance with CR 26(g), dated this <5— day of August, 2010.

#26183 -
Assistant Attorney (¢ :
Corrections Divig

PO Box 40116
Olympia, W
(360) 586-1445

98504-01 )6

PLAINTIFF’S FIRST SET OF - 14 ATTORNEY GENERAL OF WASHINGTON
) Corrections-Division )

INTERROGATORIES AND REQUESTS - : P.0. Box 40116

FOR PRODUCTION PROPOUNDED TO - ' Olympia, WA 985040116
DEFENDANT DEPARTMENT OF L ' : Qe seeIMs
CORRECTIONS AND DEFENDANT’S | G-14

OBJECTIONS AND RESPONSES APPENNX 000681
THERETO. - NO. 10-2-10630-3 : -




L BRETT LORENTSON, state the following:

. That I am a Public Disclosure Specialist for the Department of Corrections and I
answered t_hé interrogatories on behalf of Defendant Department of Corrections. I have read
the PLAINTIFF’S FIRST SET OF INTERROGATORIES AND REQUESTS FOR
PROD UCTION PROPOUNDED TO DEFENDANT DEPARTMENT OF CORRECTIONS
AND DEFENDANT’S OBJECTIONS AND RESPONSES THERETO, know the contents
'thereof and believe the same to be true and correct; dated this ?/ day of August, 2010.

BRE'IT LéKENTSON |
"PLAINTIFFS FIRST SET OF ' 15 | * ATTORNEY GENERAL OF WASEINGTON
" INTERROGATORIES AND REQUESTS = - 0 B 0115
- FOR PRODUCTION PROPOUNDED TO Olympia, WA 98504-0116
DEFENDANT DEPARTMENT OF = (G60) 3B6-1:445
- CORRECTIONS AND DEFENDANT’S
: OBJECTIONS AND RESPONSES : : : - )
- EEERETS NO-- 10%40639 -3 - e e e e diiiis e e G155

APPENDIX 000082'
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. CERTIFICATE OF SERVICE

I certlfy that I served PLAINTIFF’S FZRST SET OF EV]ERROGATORZESAND _
4REOUESTS FOR PRODUCTION PROPOUNDED TO DEFENDANTDEPARMNT OF
CORRECTIONSAND DEFENDANT’S OBJECTIONSAND RESPONSES THERETO on

all partles or their counsel of record as fo]lows
\[#] US Mail Postage Prepaid

SHAWN D. FRANCIS, DOC #749717 -
MONROE CORRECTIONAL COMPLEX .
WASHINGTON STATE REF ORMATORY
POBOX 777 -

MONROE, WA 98272-0777

I certlfy under penalty cipexjury that the foregomg is true and correct. "
* EXECUTED this >2 day of Augt 2010 at Olympia, WA.

.PLAIN'HFF’SFIRSTSETOF' T 16
INTERROGATORIES AND REQUESTS
FOR PRODUCTION PROPOUNDED TO

. DEFENDANT DEPARTMENT OF

CORRECTIONS AND DEFENDANT’S

OBJECTIONS AND RESPONSES APPENDIX 000083

‘THERETO - NO. 10-2- 106303

A’I'I‘ORNEY GMAL OF WASHINGTON

(o

Conrections Division
P.0O.Box 40116 ~
Olympia, WA 98504-0116 .
(360) 586-1445




Public Disclosure Routing Slip
The Public Discbsure Unit (PDU) has received a réduest for DOC r.ecords: P.Iease review the attached- |
request to determine if your location/ffacility has any responsive records.
Tracking # PDU-7430
PDC: Murphy |
Brett (360) 725-8219 bwlorentson@doct.wa.gov

Assignment Datga: 062609 Lecation/Facility:MICC

Requestor’s name: Francis

Assxgned PDS

Records requested Shawn rrancis (74971 7) has requested: Any and all documents related -
to any reason andf o7 justification for the reasan why inmates at MICC are not allowed to
retain fans and hot pots in their cells, as well as any pohcy that may be in place to
substantiate such restrictions on these tems.

DUE DATE/RESPONSIE TIME:
- On or before, July 17, 2009, please prO\nde a copy.of the responsive records fo the assngned PDS. I
this due date does not work, please contact the assigned PDS immediately..

TRACKING TIME: Please compile ‘mm-all staff at your Iocahon

hours 5 mmu‘es

" Use 15 minute iricrementS'

. RESPONSNE RECORDS ldentxry and coordinate with all appropnate parties at your locahonffacmty

Check all appropriate boxes for records Iocaf)on that have been searthed -

{1 Living Unit Staff
1 Medical Dept./Med'ca] Fie

] inmate Store

A[__'] Inmate Visiting

, ' : ] inmate Accounts [ U Staff
E!] }szacz;dsslc(‘,)eﬁr;;?l file (] Property/Mail Room [} Superintendent
1 '& i o’r%ce : {1 shiit Security [ Associates

[] Chapel |} O sgtitts

["] Grievance Office
[] Gther

1 Maintenance

[1 Al documents gathered. Single sided, unstap!ed copy of the racords AND a M copy of
this routing slip fo the assigned PDS MS: 41118 OR PDU PO Box 41 11118, Olyrnpla WA 98504

1 . AWsupporting documents attached :md send copy of this routmg shp fo the assqgned PDS
MS: 41118

] Date mailed documents to the assigned pPps Date Mailed

NO RECORDS: if you have no responsive récordé to this request:

[] Notify the PDS named above via e-mail, check the box to the leff, and retun this routlng slip to the
assngned PDS at MS 41118. Include all e—malls noting who was asked for rec:ords and had none. .

| report that 1 dg7not have any responsive

I verrfy that | have conducted a thorough staff search
documents in re%ards to this request.

///-;4:7%7// { f

Prinied Name

Signdtizd : Date Signed

Francis v. DOC G_1‘.7
~~~DEFS—000026--~-- -
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TIER REP AGE\IDA ITEMS
Attendance; . Staﬁc Attendance
1729396  Gillmere, Richard _ -CUS Hughes
720142 Mutton, Michael ' . . CUSBailey~
- 871394 . Thompson, Robert - ~.CPM Fitzpatrick
267966 "Ball, Joseph ' ' . Food Service Manager IV Lamas
737123 Inlong, Howie : ‘ _— .
948153 Christoph, Michael
874246 Holman, Josh
718086 Harmon, Dennis
855564 Harshbarger, William
281744 Dyer, Richard
273053 Pauley, Timothy
EDUCATION

¥~

1. Request out-counts for students who want to stay in ¢lass between 3:40 and 5:40.
‘a. This would allow full programming, (Gym, Yard, Hobby etc.)
b. Two hours currently wasted
c. Supported by education staff and M.

Response by Capt Flynn Neo additional inmates will Be placed or out counts for
~ increased educational ‘program during the 1600.count. The 1600 count is a count that

already has a number of out counts and it is our intent to rednce the number of out-counts

that already exist.

"PROPERTY

Responses by CUS B:ulev : _
2. Request to use our FANS, Hot Pots, and Sunﬂers
a. MICC bas many recounts, total recalls, etc’*
Requiring /M to be confined to quarters.
b. Fans certainly do not interrupt inc ommg and outgoing air volumc n the
cells

Response: Hot Pots, fans and immersion heaters are not allowed per MICC 440.00. The

: Supenntendem has requested and received permission from Headquarters to not allow

them due to issues with po wer in the wmits.

Francis v. BOC
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3.

* Request MICC to raise the quarterly package and vendor package maximum weight'ta 25

1b. :
a. Current weightis 15 Ib. _
b. "All other property boxes are at 25 Tb max.

" Response: The 15 Ibs. weight on quarterly packages is a Headquarters requirement, We

would have to seek an exception to do this and there currently is no reason to.

Request increased price cap allowances for T.V., radios, and headphones.
ca- T.V, $300.00 MAX. '
b.. Radios $150.00
¢. Headphones $50.00 MAX.

Response: Cap allowances for property determined by Headquarters. Tier reps may
submit a proposal to the CPM for review. .

Request clothes hangers:

The following currently list them on their stores; (as of 5-08)
WCCW, PLCCW, MCCCW, AHCC, CRCC, CCCC,'S_CCC.

Response: Clothes bangess are authorized by policy. Whether they are allowed and how
many is up to'each facility. The Superintendent has determined coat hangers are not
allowed. The panel agreed it is helpful to note other institution practices when drafting

. proposals. Proposals will be accepted for consideration, petitions will not. .

Request Choice Distributors be taken off the approved vendor list and replaced with Big--
5. - .

. Response: Big 5 is.not equipped to mail to facilities and they have refissed to send

catalogs to other facilities. They do not meet our needs as a vender for this facility.

Réunst J.L. Marcus to be noﬁﬁed of the new policy allowing family support groups
purchasing shoes to send to UML , :

Resporise: J.L. Marcus has been natified of policy changes but continues-to reject orders

- from family members. All of the vendors have been notified twice. We notified J.L.
Mearcus again and they stated they would send an all staff e-mail to clarify the issue. for

their employees. JL. Marcus informed us, if offenders’ families have any trouble
ordering they should request to speak with a supervisor. Please obtain name and numbe:
so R&D can contact the vendor.

.. Request resolution to the two TV’s per cell issue.

- Response: 2 televisions -per cell will require major upgrades from a contracior. The
system does not have enough power to supply additional sets and splitters must be
* provided by a contractor. The Institution is in the process of obtaining estimates.

_ Francis v. DOC
APPENDIX 000086 . DEFS-000065




9. Are personal shirts required to be tucked in now? -
- If so, UM request this new policy to be hot-trashed.

'Clarification: All personal and state issue shirts are fo be tucked in with the exception of
sweatshirts and thick lined flannel shirts. Shirts do not have to be tucked in when in the living
units and recreation areas, i.e. gym. An Administration builetm will be sent out to clarify the
issue.

RECREATION

- Responses by Recrea’aonal specialist TV Dzm Zoolkeski
10. Request additional staff to be trained to cover Music and Hobby Shcrp Supervmon to
" eliminate frequent closures: .

'Reggo : Additional staff has been requested for recreztion but demed by headquarters
chie to hiring freeze.

11. Request yard to be open for all units during the week at moming and afternoon times.
Yo~ Often less than 30 ¥/M’s at yard at these times '
b. Current schedule is not satisfactory to /M’s

Response: The number of inmates in the yard during the day, Monday through Friday, is
low. Tier reps are requesting change or 90 day trial of allowing all units to access the
yard at those times with a maximum of 250. ' ‘

" 12. Request moming yard on Thursday, during incoming transport.

Response: The yard will not be open on Thursday mornings due to staff assisting with
incoming and outgoing transports

13, Request Chapel courtyard to be re-opened as before for prayer and medltanon,
a. Instali 2 monitor camera if necessary

Responses provided by CPM Fitzpatrick: Inmates will not be allowed to use the
- Chapel courtyard unsupervised due to lack of supervision.

Responses provided by Recreation Specialist IV Dan Zoolkoski:

14. Request separate accouut for the Arts, Music equipment and Art supplies, with no
educations,
Response: This issue wﬂl need to be rewewcd by Headquarters and reviewed by Dan
Zoolkoski.

_ : , ~ Francis v. DOC g-20
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15. Request that our famnily support groups be allowed to cover the cosi of miusic eqmpmnt

- and art supplies.
a. Purchased from and sent from approved vendors.

- Response: Policy states that inmates must purchase their own products through the hobby |
shop supervisor. The hobby shop superv1sor will regulate what is being ordered and that
those Items are being received. ) ,

16 Request to continue purchasmg A P approved non—tonc artist SLpphes that are not

labeled flammable. - .
a. A-P approve for PRESCHOOL & KINDERGARTEN
b. No legitimate threat to safety or security [SEE ATTATCHMENT)]

- Response: A product may be labeled non flammable, but it does not mean that it is not
flammable. Frequently producis will state they are non-toxic but their MSDS will state -
flammable. The in-house permit clearly states all pens are to be non-flacimable. If the
. product states that it is flammable and the MSDS correspends, it is unauthorized and an
alternated pen needs to be ordered.

17. Request the Chapel end of Blvd. be re-opened for M traffic.
s Recént closure is unnecessary and unwarranted -

Response provided by Capt. Flynn: The Chapel end of the boulevard 1s out of bounds
will not be re—opened to offender traffic.

18 Request permission to bring ice water back from yard to hvmg units. ‘
‘2. Officers currently make I/M’s dump out ice water.
b. Cups, pitchers, ice, and water are transparent.
c. This practice courses increased congestion in units to refill containers.
- d. Lessice avaﬂable in. surnmer mornths. '

Respouse provided by Capt Ftynn: All liquid’ substances will be dlsposed of pnor to
ieaving the yard. Food Service Manager IV, Mr. Lamas, noted that 10 ice machines have
arrived and will be installed in units in order of peed:

19. Requeét violins as additional approved music instrument.

Response provided by Recreation Specialist TV Dan Zbolkoskx This issue is being .
reviewed within the music program. If it is determined that violins are popular among
numercus amounts of ‘nmates, this will be lnghly considered. :

Francis v. DOC G-21
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MONEY/ACCOUNTING

Responses provided by Local Busmess Adviser CIlI‘f.’lS Hoffman
20. Request gratuity for students. - .
a. Education is of critical importance.
~'b. Current situation discouragesenrollment in educational programs.

Response: Carpentry students will not be paid while working in class. They were offered
positions in the living unit that would work around their class schedule.

| . 21. Request increased pay for class III Porters.
a. Hours have been cut to 4 (ON CALL).
b. All other class I jobs are full time.

' Resoonse Pay is set by pohcy The reduction in hours was originally put in place 1o
increase Pierce College enrollment. CUS Hughes is cun:enﬂy working on a proposal to
review increasing work hours for porters. .

22. Request the Inmate Betterment/ W elfare account statements to be posted quarterly in the
living umits.

. Response: THe Inmate Betterment Fund balance will be posted quarterly. This was agreed
on prevmusly but has not happened due to staff shortages in the business office.

23. Request mcreased spending limit for store purchases.
a. Current limit is $75.00/wk, ask for $100.00.

Response: Exeeutive Team will address increased spending limits for store items.

- 24 Request approval to use POSTAGE ACCOUNT funds to cover SHIPPING cost when
purchasmo from vendors.
a 1e. Dick Blick 47.95 (art product) REGULAR ACCOUNT
05. 95 (shipping) POSTAGE ACCOUNT

Response: Postaoe accounts may not be used for Shlpplnc personal property purr:hased
through vendors. :

FOOD
Answer Provided by Food Service Manager IV Santos Lamas.:

~ 25. Request a garden/farm to grow produce to be consumed by I/M’s
’ : a. Real benefits are innumerable.

b. Excellent job/training.
c: - Improved /M health. o
-d. Decreased tax payer burden.
e. Island was once self-sufficient,
: ' - Francis v.DOC Gg-22
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£ Much less'waste. . ' L
g Many quah_ﬁed individuals, Staff and I/M s.

Response: McNed Island is a federal wildlife preserve. The government will not allow
farming/ranching activities on the istand. After the composting program becomes
operabional we may look at creating 2 garden to use the compost. The possibility of using
the old SCC yard was IﬁlSCd but demied as the area 1s going to be used for other actwmes

26 ;'Request quarterij fund raisers. 4 v _
: a. Monthly would be possible with a delivery truck to each unit, per day

Respoose: Quarterly f\mdmsers pending ‘due to Community Involvement staff vacancy.
Request made to use Pierce College baked goods for the Vietnam Veteran’s Association
fundrmser Issue will be addressed when posmon 1s filled.

27. Request permission to choose between a.clothing-shoes quarterly package and one
contammcv food i IthS

Response provided by CUS Bailev: There is nothing m the policy that does not allow a
quarterly food package. Our local OM does not allow this. There would be a work load
issue for the thatlroom if the OM were to change: MCC allows this and the offenders
must order from thelr trust account. Current practices will conﬁnue '

ITEMS 28-30; 32-3.7 WILL BE ADDRESSED AT A SEPARATE MEETING
'WITH STORE STAFF : :

28. Request permlsswn to select PROTIEN POWDER and PROTIEN BARS to be added to
over /M store.
[DENIED AT STORE LEVEL]

- STORE {UNRESOLVED OR DENIED ISSUES]
29: Request monthly meetings with store personnel
. & Only 3 meetings for 2007. -
b. Many issues go unresolved.
"¢, Inadequate time 1o review vendor canteen items, prices, and alternatives.
d. Inmates want much more input seleeting products.

30. Request a current vendor catalog (EEFE SUPPLY and any OTHERS used here) for each
living unit including most current prices (wholesale).
a This allows I/M’s to have input actording to policy of what they want on
thetr store. _ :
b. Also allows Tier-Reps to find better deals.
- ¢ Allows I’M’s opportunity to rotate items.

, Francis v. DOC G-23
: ' DEFS-000069
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31. Request blank cassette tapes on store list.
A a. Voice tapes for Latinos who can’t write or call Mexico.
b. General recording from radio broadcasts

Response by CUS Bailey: Blank cassettes are not sold in the offender store. Per
policy blank cassettes can be sold. Inmates are not allowed to receive blank
~ cassettes from any vendors other than the offender store. Refer to Business
-Manager or Carrol Fuller.

Request all persenal property. electrenics be remove from I/M siore and allow I/M’s to
purchase their choices from approved vendors.
a. . Replace these items with consumables for increased store proﬁt margin.

b. I/M’s are currently prohibited by store Listings to purchase the $ 100 00 Wnstwaich of

their choice from vendors as allowed on PPM.

¢. No legitimate safety or security issue for /M’s purchasing these items from approved
vendors.,

d. Better prices, warranties, selectlon, etc... From vendors.
e. Except mandatory PPM purchases.

32. Request EDGE GEL shaving gel on our store List.

a The following WA. Institutions currently sell EDGE GEL on their store |

¥~ list as of 5-08; AHCC, PLCCW, MCC (REFORMATORY) MCC Twin
Rivers, MCC (SOU), CBCC (CLOSE), CBCC (MSC), CRCC.
b. Many of these are HIGHER custody levels.

33. Request better dlsposable razors sold in multt-packs same as ﬂlese WA institutions as of

5-08; AGCC-5 packs etc..
LARCH-10 packs ete... OCC 10 packs etc..

AVCC-5 packs etc.. CRCC-10 packs etc
" CCCC-5 packs etc... CBCC (MSC) 10 packs_ ete...
SCC 10 packs etc..

CBCC [elose] 10 packsctc...  (SEE ATTACHMENT]

LIVING UNITS
34. Request affirmation to store personal property items on the top shelf of our cell desks
(Desk top), acknowledging it’s kept clean and orderly, (ie., books radio, clock, stndy
mten&s etc...).
a, TInmate Orientation handbook allows
b. Current misinterpretation of Handbook (pohcy) has caused confus1on
about desk shelves

Response provided by CUS Bailev: The handbock states typewnters may be stored on
inmates’ desks Issue will be review by Correctional Unit Supemsors

Francis v. DOC -
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35, Request approval to store Secured Items box and or Hobby Box on Iocker top.
a. Has been acceptable prevmusly

Response provided by CUS Bailey: Request to store hobby box or scared items box on
locker tops will be forwarded to the Exec:lrtwe team : .

-36. Request more chairs in all units
Response provided by CPM Fitipatrick: An order for dayroom chairs has been

submitted to replace chairs with broken or missing parts. 'Hns method is more cost
effective thanrepamng damaged chairs_ - S

= 37. Request modification of the T.V. Cable contract.
' a. Most I/M’s are not happy with the current oxe.
: - b. When can a modification be accomplished?
Response by Recreational Specialist IV Dan Zoolkoski: A modification can be
reviewed. Any increase to the budget has to be approvéed by Local Business Advisor
. .Cufcls Hoffman.

33.Request’ prlonty repair of the ice machme m Up;per Bumt.
: * - s~ Has been broken for 6 months? '

Respbme Provided by CPM Fit;rpati'xck Ice machines-have arrived and will be
installed in the units, in order of need. The i ice machine in B-unit has’ alrcady been
replaced.

3. Request remotes in all units for the new TV’s to program in the channels that don’t work
a Ofﬁcers can retain at desk.

- Response Provided bv CUS Bailey: Sgt. Anderson will be retaining donated remotes.
One remote will be.provided per station and the offender can access remotes by turning
in theu rec. card. ; :

) MISCELAN OUS ITEMS
40. Request movement slips to be available at all call out locations and used when needed. -
a. Much valuable, productive time is currently wasted making I/M’s wait
until next movement. .

Response provide by Capt. Flynn: Movement slips will only be authorized by the
Health Services Unit. Request for passes allowed to return from R&D due to high volume
of inmates waiting in the tunnel area for movement was discussed. Changes in policy
have created an influx in the number of inmates going to R&D, but should subside with
fime. :

41. Rgguegt privacy “slats” to be instaﬂéd in fence at EF.V. unit.

" Francis v. DOC " G-25 -
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a. Visitors feel hke they’re “on d15play’ to the industrial section When they
visit. .

Respouse provided by Capt. F]ynn Privacy slats will be installed to the fencc of the
EFYV trailers. The slats will be 36 inches high. :
ITEMS 42 & 435 WILL BE ADDRESSED WITH STORE STAFF AT A DIFFERENT

MEETING.
42 ATTATCHMENT: - SHARPIE.

" 43. ATTATCHMENT: -~ SHVING GEL/CREAM & RAZORS

"~ Question and Answer Period:

Q: Who controls the remote control dunn:, g off site hosprtal staysr7 Complamts received about
staff watching noisy television shows while the inmate tries to sleep.
A: This issue will be referred to the Public Access Lieutenant for Tesporse.

Q: Why is Correctional Industries’ mainline different from general population mainline?
.. Inmates claim general popilation inmates receive cheese on their sandchhes while
compound workers do not
A: . Mr. Lamas stated some substitittions may be made occasionally due to logistics of
transporting foed, but will look into the claim regarding cheese

Q:  What can we do about the quality of the sack lunches for outside crews?

A Check the bag before departing the institiition in the mo;:x:unc Staff is available until
0800 hrs to fix problems with sack lunches. :

Q: Why don’t we have monthly meetings with tier representahves and the food manager
anymore? - )

A:  Mr. Lamas will resume monthly meﬂtmas

Q: Why are the kosher meals not frozen anymore? .

A The kosher meals are now prepared by Correctional Industnes They are shelf stable
which does not require them to be frozen. - A

Q: | Why can’t we get mouth swabs in lieu of urinalysis testing?

A: The instititions do not currently have the capability of conducting mouth swabs. Some
field offices have started using the tests and it may be considered at a later day for prison

- Can we have Walkenhorts added to the holiday package list?

CUS Bailey will consider revisions to the approved hehday vendors

» 0

Francis v. DOC
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Why do E unit inmates have to take a full day off of work to attend call outs?
Due to logistics of moving workers in and out of the institation during the day and

' staffing shortages most call outs will require workers to miss a]l or part of a days work.

This is consistent with staff appomtments

CanE unit visiting hours be adjusted to more closely match their work hours?
Referred to visit staﬁ' :

Why does it take S0 long for R&D staff to update the record of offender property matrix
after property is received?

Two staff are responsible for inputting chances to approxnnalely 1200 infnates’” matrixes.

Recent policy changes have created an influx in the number of inmates receiving .
packages. This should improve with time. Spread the word to all inmates to keep receipts
for all items in case something is confiscated ,

Can we have blank tapes for Indetermmnate- Sentencmg Rewew Board heanngs?
lese refer to question 31 on page 7.

Francis v. DOC

: DEFS-000073
APPENDIX 000094
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N STATE OF WASHINGTON -
DEPARTMENT OF CORRECTIONS
PRISONS DIVISION

MCNEIL ISLAND CORRECTIONS €ENTER

TO Box 88900 » MS:W_T—O] * Steilacoom, Washington 9&388—0900 » (253)588-5281

" QUARTERLY TIER REPRESENTATIVE

MEETING MINUTES
R ‘ November 16, 2007 .
Present: o . Tnmates: , '
CPM Daniel M. Fitzpatrick o PetersonR. 857314
CUS Cheryl Jorban ) W, - 135364
B arshbarger W. -
FSM Santos Lamas DyerR. - 281774
e A Libby M. : 906619
BlackM. - 957103 -
Greene T. . 705755
‘Washington R 877073
Choe H. . - 727310
Ros ' 995872
Chamibers - 743702
Hudnell 941163
Backer 680563
. Permick - : © 792448
Guests: Judi Feliciena Minutes: Lorene Ross -
MINUTES
TOPIC/SPEAKER DISCUSSION - | : " ACTION

T

Santos Lamas. Food Service Manager

1. 1 thought the food
service manager was
going to switch out all
that processing meat
they serve us

Santos Lamas -

2. Trays in chow hall are
filthy and stained
brown. The chemicals
currently used are
inadequate. 1 have

" offered to clean them

personally. Mr. Lamas

said “The trays are .
checked by staff each
meal. “The stains are
WOrSE NOw,

.The FSM stated that they are still in the process of ©
reviewing the issue of processed meat and has
submitted this to the Superintendent for review. Many
changes to the 4 week menu have been made and are
still in the process of making more changes.

Mr. Lamas Stated that staff, continue to fight with
removing stains from the food trays because they no-
_longer use bleach or other chemicals they normally use

. to remove them. They are ooking to find something

more effective with fewer chemicals.

ey Francis v.DOC  ¢_»g
APPENDIX 000095 ) DEFS-000075 :




QUARTERLY TIER REP MEETING

- ensures that we are
getting the corréct *
portions. Cookiesand
potato chips are
rumored to be cul. We
would like our foed

- spiced up a liftle which
would take little effort
on the part of staﬂ’ and
pnsoners

Santas [amas

4. Mr. Lamas said the

reason we're not getting

Ice cream is becanse

- we’re not asking for it.

" (Offender reply and

- request for this agenda
item wasnot

_ completed.)

Cheryl Jorban

5. Quarterly food
packages allowed from -
approved vendors, still.
Vitamins and dietary
supplements. Dieticians
in Olympia continue to
cat items from our diets.

_ Great for custody level
‘incentive.

Sanfos Lamas

6. Canwe vote on the
Thanksgiving and
Christmas meals? Have
the kitchen staff make

two or three menus and

vote,

. rcplaced with potato salad.

Tier Reps asked if they could bring their own spices;
Mr. Lamas stated that MICC is not covered by public
laws, only the laws regulated by a restavrant. He also
stated that he knows that the seasonings thatare =~

pravided by MICC staff are safe. He can not say that .

about what inmates will bring to the dinning room.
Therefore, he will not authorize th°m to brng their
personal seasomngs :

.._\ ) N '4
Mr. Lamas stated that in the past and at this present .

time, MICC has not been able to serve ice cream
becanse it cannot be maintained at the current

- temperature of the freezer; the freezer does ot reach’ thc :

requirad temperaturc for ice cream

Policies regarding qﬁartcriy food packages are governed

by the Superintendent. -Christmas quarterly packages
are special or in addition to the regular quarterly

" packages. Fred Meyer is an approved vendor for

vitamnins and dietary supplements. ¥

M. Lamas stated that he will ask the Correctional

- Program Manager to review this issue.- He also stated
that.policy allows staff to prepare certain and different -
‘kinds of meals for d.ﬁercnt occaslons durmg the course
oftheyear,

2 o
© APPENDIX 000096

November 16, 2007
TOPIC/SPEAKJER  DISCUSSION ~ ACTION
Santos Lamas T R . .
3. Dlprepared food and  FSM stated that potato chips will be removed fram the Tt is important for inmates to - -
portions contime to menu becavse of the high sodium content and will be - - commumicate with the cook to
diminish. No one ' ensure that'you are getting the

correct Serving portion on the

serving line.

'if Lhére are any complaints the
Food Service Manager has an

open door policy.

" Healso stated that he has no
- problem meeting with the Tier

Reps to discuss the Christinas
menu and making a proposal

to theé superintendent right

after Thanksgiving.
Francis v. DOC
DEFS-000076
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QUARTERLY TIER REP MEETING

November 16, 2007

_ TOPIC/SPEAKER _DISCUSSION -  ACTiON -
Santos Lamas _ .
7. We would like Peanut buiter & jell is not in compliance with the menu;
Peanut Butter and Jelly  the Food Service Manager would have to meet with the
back on the mainline - dietician becatise he.does not have the authonty to

menu for hunch. “The
bologna is horrible.. We
~ would like tuna, egg
- salad, cottage cheese,
cantaloupe, honeydew ‘
melons. :
Santos ] amas

. 8. Wewishto .

- . propose an MICC

_garden to grow
produce fo be

" consumed by the
offenders bere.

9. Approved weight
lifing offenders wish
to purchase: Weight
lifting gloves; Ms.
“Slagle promised ic
look further into this
matter and the issue is
stll 15 being reviewed.

Emily Slagle
10, Emily Slagle filled
out and submitted a
cobtract with sports-
chanonels with out
-consulting the
population by vote or
getting feedback from

. population.

chzmgc the menu HHtIl they meet

The previous Associate Supérintcﬁdmt wanted to put He will follow-up and speak

- this process in place (garden to grow produce), who is wiih the present Associate

ot longer here. o .  Superintendent (Potest) -
R reoardmg thls issue.
. The Tier Reps asked if they could have Whole turkevs
for Thanksgwmg
L

‘Mr. Lamas explamed Why thcy could not cook whole
turkeys; that it would be too much to do this for -
Thanksgiving due to short notice, but he would be
willirig to do this for Christmas if the cost is reasonable.

Weightlifting gloves are not approved because they are
not an approved item on personal property. The
recreation department will not entertain purchasmg

them due to MRSA

"Contracts can be written without inmate consultation. -
The previous PUS chose to have inmate input, since
staff was on a deadline, they chose the channels and
went from there. Again, choosing a 4 sports channels,
cost the same as adding one (1) sports channel so it was
opted to 4dd 4 because it was the better buy. Otherwise
nio other channels would have been added. All other -
chanuels cost exira.

_ "3 . . Francis v. DOC
APPENDIX 000097 - DEFS-000077




QUARTERLY TIER REP MEETING

November 16, 2007

ACTION

TOPIC/SPEAKER DISCUSSION
Captain Bratten.
15. Movéments on time,  The only times that the R&M's leave the boulevard is
why after a movement when they are nesded to report to the corridor for '
back to units do the R &  briefing from the Sergeant prior to a segregation moye
Ms leave the boulevard,  or other detail, or they have to conduct pat searches
" which delays our down in the compound, when this happens the
movements back out by  secondary response transitions from the umits to the
5 to 15 minutes boulevard, sometimes this takes a few minutes but very .
T rarely 10-15 minutes. We also have to ensure that the
boulevard is cléar and the unit doors are secured
“between movements, this has to be coordinated between
- the control room officer and the corridor officer, this -
accouants for at least 2-3 minutes. . -
16. When, on the I don't see this as a problem during Wackdays However;
“occasions that the 4:30  ‘on weekends, we are very short on Officer coverage for
" PM count is late, what  the two dining rooms. The Chapel officer is one of the
are the changes of officers that we need to assist with the dining hall
having a 6:00 PM Ssegurity. '
mevement to the chapel
" anyway? The sponsors
are all there waiting and
_if those of us who don’t
want to go eat wanted to
go to the service, would
this be a possibility?
-17. Yard from 16:30— . We have always taken the hours of the day into
dark. Consider extra consideration when opening and closing the yard, In the
yard time for the spring and $ummer yard gets later with each day and the
following reasons: - closer we get to the winter months the yard days have to
Normal movement is “be shortened. We adjust the closing of the yard based on = =
" often delayed or when it is getting to dark; this is a safety and security
eliminated for various issue. This is really no different than when we have f0°- '
regularly occurring line and visibility is poor. '
emergencies. We have .
. no yard at-night for 7
months of the year
‘18. Adjustments for cefl  This is an issue that would be better taken up with the
- moves. Can we unit CUS and the umt SJgeam
eliminate the 30 day rule
for new arrivals?
Francis v. DOC

APleND
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- QUARTERLY TIER REP MEETING
November 16, 2007

TOPIC/SPEAKER-

DISCUSSION

ACTION

Rita Rey: noldsoﬁ
19. Chemicals used in

the units for cleaning,
are not for the job

intended. They arenot

readily available for us,
thereby mcreasing the
chances of germs and
viruses. There is no
information available to
us so the prsoners don’t
know what to use.

Rita 'Rg)gloldspn
20. What can be done

to ensure our chemicals
are at full strength

I give the unit all the chemicals that they need to do the

Jjob for a one for one exchange. It is the unit staff that is
regulating the amount that is in the units. So bring this

up with your Unit Sgt and CUS, concerning the proper

. use of thfse chemical,

#13 is a degreaser. “Used on the showers for body and
50ap scum

#19 is a glass cleaner. Use on all wmeWS and mirrors.
#21 is a disinfectant. An all purpose cleaner, only use
cold water for the floors. _

#70 is a Tub and shower cleaner to use with or without
the degreaser.

#71 is a toilet and urinal cleaner

These products are to be an the surface for no less then

- 10 mimufes to activate the cleaning process. Reapply to
“rrewet the area SCRUB it will not do the job without

man power. Let it dry.

No one is authorized full strength chemicals without
filing out an FTCM log each time, This is a time
consuming issue that no staff wants to take .
responsibility for. The Betco chemicals come to you-

full strength but are diluted throngh the dispenser, I

keep the FTCM log on these items when they leave the
shop. Remember that these chemicals are designed to
work with water. We are diluting them accordmg to
manufactures directions.

APPENDIX 000099

Francis v. DOC ‘G-32
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QUARTERLY TIER REP MEETING

does a walk through inspection of the units; he notices
there are many rolls of toilet paper in the restrooms

 sitting out, not on the roll, which is insanitation. He bas

asked that this not be done but it continues to be an
issue.

Cheryl Jorban, Coryectional Unit Supervisor (CUSY

22, Update‘on new
shoes vendor and

families purchasing
them for us.

Cheryl Jorban
23,24,25,26

Mike’s Better Shoes is a new approved vendor for ‘
purchase of shoes — ordered and pI‘Bpald by offenders

"HRdm their trust account and sent in dlrec‘dy fmm the

vendor,

The proposal for family/friends to pu:rchase shoes and
send in directly from Mike’s Better Shoes as an
alternate quarterly package is currently being reviewed.
No decision yet. ’ .

Policy states that if items are available on Imnate Store,’

" To purchase all personal  they cannot be purchased from approved - vendors.

property items fromour  Questions regarding items available through Inmate
Store should be addressed at the Tier Rep meeting with

approved vendors.
Except for a couple
items, the PPM allows
it. Competitive prices
elsewhere. Befter
selection elsewhere.
Longer warranties;
Approved vendors for
PIisons.

Chégyl Jorban

27. Holiday food
packages, when can we
order thermn? What
vendaor

Store.

. The Jetter from the Superintendent regardlng the 2007
Holiday Food Package with all the details was sent out
to all-units October 31; 2007 -

APPENDIX 000100 -

- . November 16, 2007
- TOPIC/SPEAKER DISCUSSION " ACTION

Rita Reynoldson

21. Can we get the The showers are continually being re-grouted yet the = CPM will check on this issue

bathroom showers mold will contirue to resurface if the scrubbing actionis  and will work on hiring extra

professionally cleaned . not there. This will be an on going problem and the ‘help to get this area cleaned

and re-grouted as they showers are never allowed to dry thoroughly. and completed.

are firfl of mold? _ .
: - CPM stated that there is a budget problem. Supphes are  The suggested to inmates that

being wasted in the units. He also stated that whenhe - they watch the sanitation of

the restroom area to ensure

" that supplies are not wastad.

Francis v. DOC
DEFS-000080
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" QUARTERLY TIER REP MEETING

Novetber 16, 2007

TOPIC/SPEAKER

" DISCUSSION

ACTION

Chervl Jorban

-28. Will they allow
foreign language music
to be ordered by
family/friends and thea
have them shipped in by

- “the store/vendor? The

“available music catalogs
do not stock a very good
selection of foreign
music,

Chery! Jorban

29, Offenders want

" both a boom box and a
portable walloman radio”
CD player. Offenders
~would like to keep our
beard/mustache trimmer
guides.

Cheryl Jorban

30. Boxer Briefs are
boxers or briefs. Why
are they being rejected
at R&D? S

Cheryl Jorban

. 31. Baseball caps.
What is the result of -
CPM gathering of
information on this
issue?

Chervl Jorban

32. Closed and medium
custody have fans, hot
pots, raincoats, etc.
There is no legitimate
reason why we should
not have them. Why

- should we have to earn
the right to have them.

Policy states that all personal property not received ina

quaiterly package oust be ordered and prepaid by the
offender from his facility trust account. CDs arenot
allowable items for quarterly packages; therefore,
family/friends cannot order them and send them in.
More vendors for CDs were recently added o the
approved vendor Hst,

_ Policy allows for only one (1) radio/cassette/CD player,
 nottwo (2). ; '

Small parts that aécompany electric razor o hair
" ftmmer are not allowed.

‘Policy allows for personal boxer shorts only, not briefs

Personal basebal] cﬁpé are not allowed per policy. If
there is a need for protection due to heaith reasons, you
must get an HSR, and health services may issue you a

" hat with a brim.

Fans and hot pots are not allowed at this institution, per
OM 440.000. Use of fans in the cells offsets the central
air system. Hot pots are not allowed becanse each unit
-has a bot shot. Raincoats are allowed — maximum one
(1), cledr plastic only.

 APPENDIX 000101

Tier reps are welcome to -
submit to CUS Jorban any
mail-order catalogs for CDs
that offer a large selection and
are priced within the $15.00

_ range limit for consideration

as an approved vendor,

Francis v. DOC
DEFS-000081
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QUARTERLY TIER REP MEETING
~ November 16, 2007

ACTION -

TOPIC/SPEAKER ' ‘DIscussioN
Matthew Cosscite ) .
33. Minntes of the ~ "The practice has been to either pravide the Tier Reps CPM stated that it 15 very
Quarterly Tier Rep with a copy of the meeting minutes or to bave them - unportant that inmates -

" meetings not accurately  posted in the Living Unit. We will endeavor to provide
shown or posted mthe  a copy of the meeting minutes to be disseminated to the
units. offenders in the living unit when the meeting minutes

_ are made available,

- 34. TheMexican - This issue is still being reviewed. .
inmate has not been able
to call home since this
new phone system was
" installed. Something
reaily needs to be done
| to be able to make
international calls
. v~

George Gilbert .
35, Thetdephonesin  This issued is being addressed with contractor
. Lower C-untt dre much ' ’
too quiet. The
connection cuts in and
out, often to the point of -
disconmection due to not
. being able to hear each
. other. Many repair
orders have been
submitted with no
action.

Curtis Hoffinan

36. Whatisthe current  Pay rises - for what purpose? There is no general pay

status regarding pay. raise that I'm aware of.
raises? ‘

Chrtis Hoffman

37. A monthly - A statement will be sent to each CUS on 11/14/07, and
~ statement posted for ©  -will be done each month hereafter. .
immate betterment fund,
as other institutions do

APPENDIX 000102

communicate with their
counselors and correctional

- unit supervisors regarding this

Francis v. DOC  @g-35

DEFS-000082




QUARTERLY T[ER REP
November 16, 2007

MEETING

TOPIC/SPEAKER

DISCUSSION . ACTION

- Brenda Montpomery Linm-
38. How come medical
is mot willing to do test
for men that are age
specific; especially with

- our processed food diet?

Georee Gilbert

39. Is the Dept, aware

of all the problems our
* phone provider has had

in other states. Where

inmate families are

filing lawsuits?

a. St. not providing -

Ms. Montgomery Linn stated that MICC is in the

~ process of implementing a new program on the

“Metabolic Health Diet™. Inmates can-request this diet
by sending a Kite to Atm Lachsy. Inmates may ask to

‘ses her and she will be able to answer any other
" questions that you have.

. This is a question I do not have the answer too.

The person who is recetving the call should be the - '

users with any account  +person setting up the account. This person shonld make .

statements to show how
many calls are made. No
- way to mmonitor our -
accounts.
b. Charges a $5.00 fee
every time our family
' put money on accourtt

¢. No recourse for call
disconnecting! Be
charged $3.50 for two
mitites is crazy.

CPM .

-40. Iheard but have not
seen a memo that they -
are going to remove all
radios from work areas?
-Is this true?

George Gilbert

41, Alarm clocks, can
--we get a digital on -

inmate store

contact with GTL and request a billing statement.

" 1’s my uoderstand all calls are $3.50-1f they not on the

pre-paid system. However, if they have a pre—pald
account they are $3.15 per call. All calls carry a flat rate
Imeaning no additional charges

Unaware of any memo pertaining to this issue

The inst'ftuﬁon will loan alarm clocks to each inmate
_until they can purchase their own.

_ . . . Francis v. DOC . "G-36
'APPENDIX 000103 . DEFS-000083




" QUARTERLY TIER REP I\/IEETH\T G

November 186, 2007

ACTION

APHEENDIX 000104

Francis v. DOC
DEFS-000084

- TOPIC/SPEAKER DISCUSSION,

Dla.ne Burton

47, Visitors want to Pohcy 540.105 - .For further information on this
purchase items made by  E. Superintendents at facilities having offender hobby - please see Policy 540.105- -
inmates that are programs will develop procedures for the sale of E&F :
displayed at the visit offender hobby items to Department staff or the public.

- room here. ‘These procedures will comply with DOC 800.010
Ethics and the Washmgton State Bthics Board
. regulations.

CPM

48. There are 57 This issue is stll bema review; will gct an update for

speakers in the ceillingin  next mesting,

our unit yet we cannot

hear the snnouncements

- at period movement.

49. Prison chanuel for , Lhis is a Software issue, still being reviewed

callouts (incleding - - : : .

medical), new policy

updates, menu,

upcoming events,
Visitation, etc.

Sgt. Burton . - » _ ] ;
50. Will they allow two  CPM stated this issued has already been discussed. | CUS will be assigned to -
personal T.V s per cell? : - review this issue further.

G-37
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' STATE OF WASHINGTON

PIERCE COUNT_Y SUPERIOR COURT
SHAWN D. FRANCIS, NO. 10-2-10630-3
Plaintiff, | PLA]NT[FF’S SECOND SET OF
' ‘ , . INTERROGATORIES AND »

v. . - REQUESTS FOR PRODUCTION
. A , : 1 PROPOUNDED TO DEFENDANT
DEPARTMENT OF CORRECTIONS, DEPARTMENT OF CORRECTIONS
a subdivision of the State of : : :

Washmgton, B : , AND DEFENDANT’S
' ‘ - OBJECTIONS AND RESPONSES
Defendant. THERETO
GENERAL OBJECTIONS

The Defendant neither agrees nor stipulates to the Plaintiffs definitions or procedure.
These interrogatories and requests for production will be answered z_mid supplementéd in
accordance with Civil Rules 26, 33, and 34. Without waiving such objections, responses are

provided as set forth below.

INTERROGATORY NO. 1:  Please identify OPERATIONAL MEMORANDUM

(DEPARTMENT OF CORRECTION POLICY) #MICC 440.000 - PERSONAL
PROPERTY FOR OFFENDERS which has a revision - date of 3/1/09. (This is an
QPERATIONAL MEMORANDUM used at the McNeil Island Corrections Center (MICC)).

PLAINTIFF’S SEvCOND SET OF -1 . ATTORNEY GENERAL OF WASHINGTON

" C
INTERROGATORIES AND REQUESTS : . Comectios Division
FOR PRODUCTION PROPOUNDED TO. ' : . Olympia, WA 985040116

. ) . (360) 586-1445 .

DEFENDANT DEPARTMENT OF
CORRECTIONS AND DEFENDANT : :
PPE
OBJECTIONS AND RESPONSES APPENDIX 0001 06 : —_—
THERETO - NO. 10-2-10630-3 '
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- DEFENDANT DEPARTMENT OF

OBJECTIONS: This interrogatory is vague and confusing as it is unclear how

Defendant is supposed to “identify” the document in question.

REQUEST FOR PRODUCTiON NO. 1: Please produce each and every documnent related to g
your answer to Interrogatory No 1.

OBJECTIONS: ~This request fails to identify the documents bemg sought with

|| reasonable particularity as réquired by CR 34. Addmonally, this request is overbroad and

u__ndiﬂy burdensome as it fails to specify a time frame. Moreover, this request is vague as to the
term “related.” o

RESPONSE: Without waiviﬁg the abéve objeétions, see documents produced
atDEFS86-DEFS95. )

INTERROGATORY NO. 2:. . Please explain why the MICC OPERATIONAL

MEMORANDUM #440.000 — PERSONAL PROPERTY FOR OFFENDERS which has a
revision date of 3/ 1/09 is not responswe to Plaintiff’s June 22, 2009 pubhc records request.
AN SWER The document in question appears to be responsive to Plaintiff’s

June 22, 2009 public records request.

REOUEST FOR PRODUCTION NO. 2: Please produce each and every document felatecj to
YO;JI answer to Interrogatory No.2: (sic). | |

| OBJECTIONS‘: ~ This réquest fails to idenﬁfy tﬁe docum-en-ts being sought with
reasonablé: partj_ci;larity as required by CR 34. Additionally, this réquest is overbrbad and
unduly burdensome as it fails to specify a time frame. Moreox./er, this request is_'vag‘ué as to the

term “related.”

PLAINTIFF’S SECOND SET OF - 2 ATTORNEY GENERAL OF WASHINGTON
INTERROGATORIES AND REQUESTS - - s
FOR PRODUCTION PROPOUNDED. TO . L Olymmpia, WA 98504-0116

: » _ (360) 586-1445

OBJECTIONS AND RESPONSES N
THERETO - NO. 10-2-10630-3 : . .
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A RESPONSE: = Without .wai\}'mg the above ij'ecﬁoqs', see-'docux_;lents produced

at DEFS. 86 — DEFS 95.

~THE UNDERSIGNED attomey hés read the fe_regoing objections and responses to .
PLAINTIFF’S SECOND SET OF IN]ERROGATORIES AND REQUESTS FOR
PRODUCTIONPROPOMED TO DEFENDANT DEPARTMENT OFVCORRECT_YONS
and they are in comphance with CR 26(g) dated this % day of February, 2010 |

j A #26183 :
15Ant Attorn y eneral
Corrections Divigi on
PO Box 40116

Olympia, WA 985040116
* (360) 586-1445 '

L DENISE'VAUGHAN declare the following under the penalty of perjury:

That 1 am the Public Records Officer and Comphance Manager for the Washington State
Department of Correctlons and 1 answered the foregomg interro gatones on behalf of Defendant
Department of Correcnons 1 have read  the PLAINHF F S SECOND SET OF |~ |
HVTERROGATORIES AND' REQUESTS FOR PRODUCTION PROPO[H\’DED T0
DEFENDANT DEPAKTMENT OF COR_RECHONS AND DEFENDANT’S |
OBJECTIONS AND RESPONSES THERET 0, know fhe contents thereof, and beheve the

same 1o be true and correct; dated thlS - day of February 2011.

/{,m e //ﬁ/y///&_/

@EI\HSE VAUGHAN

PLAINTIFE’S SECOND SET OF . 3 ATTORNEY GENERAL OF WASHINGTON
INTERROGATORIES AND REQUESTS . ' : : F‘;fgé;:; Divison _
- FOR PRODUCTION PROPOUNDED TO . Olympia, WA .98504-0116 .

. DEFENDAN-'_I DEPARTMENT OF
CORRECTIONS AND DEFENDANT’S . _ , _
OBJECTIONS AND RESPONSES ‘ o H-

THERETO - NO. 10-2:10630-3 APPENDIX 0001 08 : _ B —

(360) 586-1445

w,‘
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CERTIFICATE OF SERVICE

I certify that I served PLAINTIFF’S FIRST SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION PROPOUNDED 10 DEFENDANT DEPARTMENT OF

VCORRECHONS AND DEFENDANT ’S OBJfECHONS AND RESPONSES THERETO on

all parties or their oounsel of record as follows
E?_é] US Mail Postage Prepaid

SHAWN D. FRANCIS, DOC #749717
WASHINGTON CORRECTIONS CENTER
POBOX 900 .

SHELTON, WA 98584

I cernfy under penalty of perjmy that the foregoing is true and correct. '
EXECUTED this 2 day of February%iil(k«Olympia, WA.

\ //\
TER

3

Y
L/
PLAINTIFF’S SECOND SET OF . 4 ATT0FJ\IEY(:GEl‘lmanRALmIS DO;S WASHINGTON .
: - : : - 0] 101
- INTERROGATORIES AND REQUESTS v _ P:0. Box 40116
FOR PRODUCTION PROPOUNDED TO o Olympia, WA 98504-0116
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APPLICABILITY

STATE OF WASHINGTON - | STAFFIOFFENDER IR
DEPARTMENT OFCORRECTIONS | o : . .
McNeil Island Corrections Center REVISONDATE | PAGE NUMBER NUMBER
' ' 371109 10of6 MICC 440.000
OPERATIONAL | TLE ' ' - '

PERSONAL PROPERTY FOR OFFENDERS

MEMORANDUM -

~ REVIEW/REVISION HISTORY:

Policy Effective/Revision Date

Revised:  7/14/97 9/29/95 Ad Bulletin:  5/5/03 12/27/99
Revised:  8/1/99 4115/96 Ad Bulletin:  11/4/03 12127199
Ad Bulletin:  12/1/00. 12127199 © AdBulletin: 8/5/04 5124104
Ad Bulletinn  2/16/01 12/27/99 ' AdBulletin: 9/12/05 . 7/28/05
Ad Bulletin:  6/20/01 - 12/27/99 - Ad Bulletin:  3/24/06 7/28/05
Ad Bulletin:  8/14/01 12127/98 - Ad Bulletin:  8/4/06 7128105
Ad Bulletin;  10/18/01  12/27/99 Revised:  11/15/06 .. 11/15/08
Ad Bulletin:  10/21/01  12/27/99 Ad Bulletinc  6/13/07 ~ 11/15/06
Revised:  11/12/04  12/27/99 Revised:  3/05/08 3/5/08
Ad Bulletin:  1/22/02 ~ 12/27/99 - Reviewed: 11/17/08°  3/5/08
Ad Bulletin:. 12/23/02  12/27/99 Revised: 3/1/09 3/1/09

SUMMARY OF REVISION/REVIEW:

"1.C.2. - [dentify approved vendors.
V. B, - Identify the intemal appeal.process.
XA - ldenufy the faciliity requirements. '
X4 B. -.If this is new practice for the facility, identify procedure.
XIV.A. - identify the written procedures. This means if-offenders property was inventoried during the year, it does

not need to be inventoried. Property of offenders who have not had property inventoried within a years hme need
1 1o have an inventory completed:

APPROVED:

_2./3-2007

- Date Slgned

Francisv.DOC - g_s

APPENDIX 000110 .
- .. DEFS-000086



APPLICABILITY

STATE OF WASHINGTON STAFFIOFFEND ER
=/ DEPARTMENT OFCORRECTIONS _ _
McNer] lsland Corrections Center REVISION DATE PAGE NUMBER - NUMBER
‘ 31109 2 of 6 MICC 440.000
OPERATIONAL TMLE ‘ '
MEMORANDUM PERSONAL PROPERTY FOR OFFENDERS
REFERENCES:

DOC 440.000 Personal Property for Offenders

OPERATIONAL MEMORANDUM

L DOC 440.000 Personal Property for Offenders revision date 3/1/09, will serve as the
Operational memorandum for McNeil Isfand Correctlons Center (MICC) as well as the

procegures outhned below.

I The Associate Superintendent of Programs is responsible for m.anaging the
requirements of this Operational Memorandum.

il Any personal property not specifically authorized by DOC Policy, MICC Operaticnal

_ Memorandum, or issued by MICC will be handled as contraband and infractions will be

written as appropriate.

- PROCEDURES -
L. | Allowable Property

" E Offenders may not possess more than $125 in consumable offender store items.
F. Offenders may purchase items authorized in the MAPPM and not avallab!e for
purchase through the offender store. Offendars must prepay all vendor

purchases :
1. Offenders may receive one approved vendor package per month. The Jist

of approved vendors is. posted in each living unit.

G. See MlCC 450.120 Packages for Offenders for mforma’non regardmg
~Quarterly/Vendor packages.

V. Special Housing Units

" APPENDIX 000111

Francis v. DOC

DEFS-000087
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APPLICABILITY

STATE OF WASHINGTON - | STAFFIOFFENDER
J DEPARTMENT OFCORRECTIONS ' I ' o

PAGE NUBMBER NUMBER

NcNell !stand Correctsons Center REVISION DATE _

» ' 3/1109 -3of 6 | MICC440.000
OPERATIONAL - [wmE " -
MEMORANDUM - . PERSONAL PROPERTY FCR OFFENDERS

€.  Offenders housed in'the MICC clinic may be pemitted certain iterns of personal
_propesty. ltis the offender’s responsibility to send a request for these itemns fo
‘the Health Care Manager or to the Conectronal Unit- Superwsor of his fiving umt_
‘D. - Offenders housed in the clinic or participating in the Extended Fam[ty VlSlts for a
. period nat exceeding 24 hours may-elect o have their property secured in their
" locker inthe iiving unit or in -the.sto'rag'e’ Jockers in the -unit property room.
E. ° Offenders placed in segregation will lmmedlately have any personal property in.

their possession mventoried by segregation staff..

1. Copnes of completed 1nventones will be forwarded to the oftender’s hvmg
unit for storage: :
2. All personal property will be returned to the offender’s fiving unit for

storage. The property will be mventoned by the unit staft and ptaced in
the unit storage area.

VL. . Unauthorized Property

B..

The following types of clothing ate prohibited:

B, Turtle neck clothing -

7. Pants or shorts with pockets located in other than tradzttonal (front and
rear pocket) areas

8. Handkerchiefs other than white are prohfblted Bandanas are
unauthorized except in accordance wuth DOC 560.200 Rehglous Freedom

8. | Reversnble Clothlng

' Any device desgned to. rece:ve text messages: including watches ‘pagers, and

cellulag telephones will be considered unauthorized property and will be disposed

ofin accordance with DOC 440.000 Personal Property for Offenders.

Electric fans -

Footwear havirtg zippered-type closures instead of iraditional shoelaces,
concealed or hidden areas, and those that are a shoe within a shoe

APPENDIX 000112 Francis v. DOC .

. DEFS-000088
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= - ) APPLICABIUT‘{
| STATE OF WASHINGTON
J DEPARTMENT OFCORRECTIONS STAFF!OFFENDER
McNeil Island. Corrections Center REVISIONDATE | - PAGE, NOWBER | NOWSER
» s | 40f6 | MICC 440.000"
OPERATIONAL [ TILE
| MEMORANDUM —— —=— "~ PERSONAL PRGPERTY FOR OFFENDERS
F Pants/shorts with a lan)?ai'd or hammer loop inside or outside,' the garment
G.  Attachments to hair/beard trimmers - "
H. » Sweatpants with a zippered ankle
. ‘Hobby craft tems made by another offender -
J. Coats and/or‘jackets with more than four pocketé
K. . Immersion héaters
L. Hotpois

VL

VIIL

Restriction of incoming and Outgoing Personal Property

B.

Each facility Mll develop an intefnal appéal process 1o addr’e}s;s the needs of the
facility. The final decisioi will come from the Superinterident/designee:

1.

The offender will have ten '(1 0) days from the date listed on Property

‘Disposition Form DOC 21-139 o file his appeal inwriting. Using the

Personal Property Appeal Form-(Attachment 3), he will send the appeal
directly to the Associate Superintendent of Program for a fi nal decision.
He must:obfair an appeal receipt from unit staff

Property Inventory.

C.

Living unit staff will conduct a property mventory whenever staff takes. possession

of an offender’s personal property. Staff members will complete the. MICC.

Property Inventory Checklist (Attachment 1) in addition o DOC 05-062 Recard of

Offender Persenal Property. The original MICC Property Inventory Checklist wﬂt
be placed in the offender’s living unit files with a copy to Receiving and
Discharge (R&D). DOC 05-062 Record of Offender Personal Property will be
completed and copies distributed in the foliowmg manner.

A

Criginal — R&D;

One copy-in the property box;

One: copy ta the offender;

One copy in the living unit files; and

One copy on the outside of the property box.

Francis v. DOC

APPENDIX 000113
o DEFS-000089
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McNeil Island C:orreetions,Center T REVISION DATE PAGE NUMBER 1. NUMBER

. . - o 3/1/09 A 50f6 MICC 440.000
OPERATIONAL o mE - ’
MEMORAN DUM : PERSONAL PROPERTY FOR-»OFFENDE;RS

3 STATE OF WA’,SHINGTdN '
DEPARTMENT OFCORRECTIONS STAEFJOFFENDER

APPLICABILITY

a. . Boxes found: w1thout a copy of DOC 05-062 on the outsxde of’ the
box will:

1) lmm'ediately -be"i'nVentoried by unit staff in'the presence of = |
the unit Sergeant and prepare-a new DOC 05-062; and

2)  Beproperlysecured

X. Property Storage

A

:Offenders will store pefsona-l propertYper facility requirements.

1 Personal propel‘y for o‘fenders will not exceed the capacity-of the locker,

desk shelves, and authorized storage space, with the exception of
.’typew_nters musrca! instruments, and ’eelev:snons

C 2. Temporary storage of an offenders personal property is prowded in the

. Indng unit's storage area. Living unit rules describe authorized storage
space for offender personal property ' :

3. Oﬁenders are required to secure their personal property with locks sold -
' through the offender store: When an offender is determined to be
indigent, their. accourit will be debited. '

Xl Drsposrtxon Opt;ons :

'.H.

Recprds staff will nomy the Hobby Shop Supérvisor of pending releases from the

facility -so themicals and other matenals can be properly dlsposed of.

When possible, valuable iterns such as electrical apphances and mus;cal
instruments will have seals ptaced on them. If the seals are tampered Wlth ‘the
item will be conﬁscated as contraband and, mfractnons written as approprzate

XIV. Comphance Audits

A

Each facility will establish Wrrt‘en procedures to ensure each offender's property A
is inventoried at least once annually. Excess or unauthorized property will be

d isposed -of in accordance with thIS policy--

: 1 . 'Each living unit will mairitairi an Inventory Complian_ee Audit Log: Statfwil

complete property compliance audits on ten percent of the unit's”

APPENDIX 000114 = . Francisv.DOC . g_
' " DEFS-000090 —
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APPLICABILITY

MICC Property lnventory Checklrst (Attachment 1)
- MICC Property Inventory Procedure (Attachment 2)
Personal Property Appeal (Attachment 3)

DOC FORMS (See Appendlx)

- APPENDIX 000115

STATE OF WASHINGTON STAFF/OFFENDER
5 DEPARTMENT OFCORRECTIONS , :
McNeil Island Corrections Center REVISION DATE - PAGE NUMBER .. NUMBER
- _ : . 3/1/09 6 of 6 - MICC 440.000
OPERATIONAL TITLE | N -
MEMORANDUM - PERSONAL PROPERTY FOR OFFENDERS
population ea'ch.mo'nth Each cffender will have once ccmplianCe audit -
annually. Compliance audits will also be completed each me an offendef
 Moves from one living unit to another. :
2. Excess or unauthorized property will be dlsposed of in accordance with
_DOC 440.000 Personal Property for Offenders.
: ATTACHMENTS

Francis v. DOC

- DEFS-000091
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MeNEIL ISLAND CORRECTIONS CENTER
PROPERTY INVENTORY CHECKLIST

INMATENAME______ DOC # : __HOUSING UNIT/RM #

1 ITEM

YES. | NO

Was the offender present during pack-up?

‘Were all larpe items marked with the correct DOC number?

If not, was the item confiscated?

- If confiscated, was a Search and Evidence Report prepared? °

Was a proper dfscnphon of the property given? (Size, color, brand name, serial and/or model
number, condition, i.e., torn clothes, frayed electrical cord, scratched, used, etc)? -

After pulling the inmate’s personal property, was it stored in a secure area’?
If s0, when and where? '

[ Were s copies of the inventory sheet(s) made and mgned by two staff (one staff and mmate 1f
inmate was present during pack-up)?

Were the boxes properly marked?

‘Was an infraction written for confiscated items, if discovered?

Were the personal property inventory sheets used in accordance with the property matrix?

* Was property left unsecured?

If unsecured, did you so indicate on the top of the form?

‘Was the number of boxes indicated on the mvcntory form and bax label?
Box # Room#

Is one copy of the mnventory sheet inside the box, one on the oufside of the box, one sent o the
_Sergeant, ope sent to R&D, and one to the inmate?

Are the address book and reading glasses, if any, at the top of the box‘?

Was the inventory left from a prior shift?

Was the inmate’s cellmate present when property was Iemoved from the room for proper
identification?

If the Immate has a Sacred ftems box, was the Sacred Items Box mspef'ted for contraband?
If not, why? . .

" | The Sacred Items box was place in paclquv box #

If so, by whom?.

.Did the inmate take his own property to R&D with an officer escorting him?

ONLY THE CUS OR HIGHER CAN AUTHORIZE A SEARCH OF THE BOX, AFTER IT IS PACKED AND SEALED:

| Staff Name (Printed) | Staff Signature Date
Tomate Name and DOC # (Priaied) | Tnmaie Signaturs Date
"~ MICC 440.000 Attachment 1

APPENDIX 000116 -

Francis v. DOC
DEFS-000092
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" PROPERTY INVENTORY PROCEDURE
(ATTACHMENT TO OM).

Immedla’cely secure:all offender property once it is'known the offender will no

longer have possession (Segregation plicement, Health Services Admission,

' Ehmfeggency Medical Trip, Escape) of their pcrsonal property (to prevent loss or

e _

Obtain Individual Property Matrix (IPM. = computer version of Master

Property File} printed prior to aventory..

Ensure two staff perform the. inventory when. offender is not present.

(decreases liability, increases accuracy and accountabﬂlty durm g the

inventory: procéss).

Utilizing IPM identify all of the offénder’s personal property, secure it for -

inventory. Identify all items fisied on IPM as '"packed' or imssmg

If an offender is placed in Segregaﬁon ensure that the property is returned to

the unit and secured with the. property from the offender's room (make entry in

it log and inform verbally with the oncoming shift if unable to. accomphsh pdor
to end of shift). Initiate section A of DD form and attach te the unit copies of -

_ the completed inventory for the Unit Sergeant's review. Utilizing 05-062,
Record of Offender Property, list (record) all offerider personal property which.
‘has been verified according to IPM. Utilize (1)-one 05-862 form to accurately

" list and describeé the contents of éach box. Close out the form when no other
items will be added to this box (mark the box and 05-062, as box#1), Continne
inventorying the property in this manner until completed. A npumbered.

succession (box count) will be established, makmg for-easy tracking of each bax

and the contents. The 05-062 must include the “reason for ‘inventory- at the top
of the form (e.g. Transfer; Seg Placement, Release). Staff rimst ensure to, daie
sign and print their name on all forms. Electronic appliances (radlos/boom -
bax style not walk man style, televisions, typewriters, musical instrzments) must
be packaged separately and cannot fiet be packed inito boxes with othet offender

personal property. Electronic apphances must be listed on. DOC form 05-062,
-however they must NOT factor info the overall box ceunt of personal property
boxes. Musical instruments must be forwarded to the Music Reom for stupping

(not R&D). DOC-05-062, has a separate section to list' musical equipment.

Staple together and forward the cngmal(s) of DOC for-refs). 05—062, with the
completed IPM to R&D.

- Securely tape each box completely closed (do not store open).:

" Utilize DOC form 21-329, Property ID Label, to mark each bex inventeried.

- DOC fomm 05- 062, muast refiect the offender's name, DOC number, daie,
location (e.g. Transferto the new facility; Seg placement the new housing
assignmegt, Releaséto)-

Offender Personal Property (non—conmmable) not listed on IPM is contraband,

~ Confiscate and record on DOC form 05-384, Search Report, Attach the
‘completed-05-364 form; to confiscated personal property (paper bag/box) and

bring it to R&D (after hours secuse the property on the bench in the tunnel .

outside R&D's entrance). Hazardous, dangerous, illegal, or.serious

MICC 440,000 Propert‘y Inventory Procédires
S _ - Attachment2 - = ¢ -
" APPENDIX 000117 - - ‘Francisv.DOC  g_12
' ~ DEFS-000093 . .



contraband-must be processed in accordance with DOC

. 420375, Contraband Management, and will not be

" included with any contraband brought to R&D. Religious

Property, Utilizing 05-062; record the “presence” of a
“sacred items-boxes' (if found). The offender's first and
last name and DOC number must be on the outside of the
box. The handling, inspection and searches of these
boxes will be performed consistent with DOC 560.210,
Religious Freedom Jor Offenders, and DOC 420.320,
Searches of Facilities. -

SPECIAL NOTE:

Ensure to distribute all formsin accordance to the
distribution designation listed on the bottom of each form.

STATE ISSUED CLOTHING:

- Do not pack State Issued Clothing in with personal
property. Each offender sheuld have a “STATE ISSUE
- TRANSPORT BAG”. When offenders transfer from one
facility to another it is required that there state-issued
clothing accompany them. If the offender’s “STATE ISSUE
TRANSPORT BAG” cannot be located at the time of pack-
up place into a séparate:chain box label with the offender's
name and mumber then CLEARLY mark the box STATE
ISSUE: Complete an inventory of the state issued clothing,
fésured for inventory. Record the inventory om a separate .
DOC form 05-062, mark the top of the form “STATE ISSUE:
CLOTHING” (do not include this:inventory sheet/box 1n the
overall box count). Attach completed form te personal
property forms and forward to R&D. Secure the State Issued
Clothing in saine area as the ofﬁ:nder s personal propcrty

MICC 440 000 Propefcy Invcntory Procedures-
-Attachment 2 .

Francis v. DOC

APPENVDIX,*OOO“I: 18 DEFS-000094

H-13



Date

. FROM=- Property Sergeant
SUBJEC'I“:". PERSONAL PROPERTY AP?EAL
REASON(S) FOR REJECTION: .

"The facility 1§ n receipt of personal property addressed to you.- This property has been rejected -
in aécordande with DOC and MICC 440:000 Personal Property for Offenders. You have begn
notified of the unanthorized ftem(s) and indicated you intend to appeal this rejection. Tn
accordance with DOC 450,100 Mail for Offenders, you haye ten (10) days from, the date of this

memo to.file your appeal.

Send yosr appeal directly fo the-Associate Supenntendent Programs. Your appeal must ,
address the circumstances/reasons you believe the rejected items should be allowed. You must

~ obtain an appeal receipt from Unit staff.

Please use the space below to ouﬂme your appeal Use the back of this form for adnmonal
space if necessary o

 TO:
FROM

BRIEF EXPLANATION:

Rev.3/08 - _ T MICC 440.600
. ' . Attachment 3 _—

. » _Francisv.DOC -~ g_14
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STATE OF WASHINGTON

- PIERCE COUNTY SUPERIOR COURT
SHAWN D. FRANCIS, 'NO. 10-2-10630-3
Plaintiff, DEFENDANT’S RESPONSE TO
' PLAINTIFF’S MOTION FOR
v, : , SUMMARY JUDGMENT

DEPARTMENT OF CORRECTIONS,
a subdivision of the State of
Washington,

Defendant.

Defendant, Department of Correctidﬁs (the Department or DOC), by and through its
attorneys of record, ROBERT M. MCKENNA, Attorney Genéral, and ANDREA VINGO,
Assistant Attorney General, submit the following response to Plaintiff’s Motion for Summary
Judgment. | |

L STATEMENT OF FACTS

This is a Public. Records Action (PRA) filed by the Plaintiff, inméte Shawn Francis,’

against the Depaﬂmem of Corrections (the Department).
Mr. Francis submitted a public records request to the Department dated June 19, 20()_9,
which was received on June 22, 2009. Exhibit 1, Declaration of Brett Lorentson’ 9 4. This

request sought the following records: “Any and all documents related to any reason and/or

! At the time of this filing the Defendant was unable to obtain a signed declaration of Brett Lorentson, as

he is out of the office until July 5, 2011. Once the signed Declaration is received it will be forwarded to the coirt

for inclusion mto the record.

DEFENDANT’S RESPONSE TO 1 o ATTORNEY GENERAL OF WASHINGTON

PLAINTIFF’S MOTION FOR SUMMARY ' Cometions Diviion

JUDGMENT - -NO. 10-2-10630-3 APPENDIX 000120 Olympia, WA 98504-0116
: - _ _ (360) 586-1445 = -




jusﬁﬁéation for the reason why inmates at the McNeil Island Corrections Center are 'notr
allowed to retain fans and hét pots in their cells, as well as any policy that-may be in place to
substantiate such restrictions on these items also.” Id. This request was assigned tracking
number PDU-7430. Id.

Mr. Loreﬁtson, a Publié Disclosure Specialist, ‘responded to Mr. Francis’ request via
letter on July 1, 2009, informing him that additional time. was necessa;ry.to complete his
request. Exhibit 1,"1[ 5. Mr. Francis was informed that he would receive further response
within 20 business days, on or before July 30, 2009. Id.

On July 2, 2009, Mr Lorentson sent another letter to M. Francis informing him that 15
pages of responsive documents had been located. Exhibit 1, § 6 .These 15 pages consisted of a
copy of DOC Policy 440.000, Personal Properfy for Offenderé, effective March-1, 2009, aﬁd
Administrative Bulletin AB-09-009 for the same policy, effective March 23, 2009, as well as
attachments one and three to the policy. d. '

“Mr. Lorentson received a letter from Mr. Francis dafed_ July 8, 2009 requesting that the
responsive records be e-mailed. Exhibit 1, § 7. On July 10, 2009, pursuant to Mr. Francis’
reque‘st,r Mr. Lorentson e-mailed the responsive records. Exhibit 1, § 8. Mr. Lorentson
informed Mr. Francis in the e-mail that his requést was now closed. Jd. |

On July 21, 2010, Mr. Lorentsori sent another letter to Mr. Francis informing him thaf
an additional 11 pages of responsive documents had been located and he enclosed a copy of
said documents for hlS records. Exhibit I, § 10. These 11 pages icon'sisted of a copy of
McNeill Island Corrections Center Operational Memorandum 440.000, Personal Property for
Offenders, effective May 10, 2610, as well as attachments to the operational memorandum.
These records were provided to Mr. Francis at né charge. Id. Mr. Lorentson again informed
Mr. Francis in this letter that his request was now closed. [d

~ Mr. Francis did not file an appeal with the Department regarding this request. Exhibit

1,911
DEFENDANT’S RESPONSE TO ' 2 - ATTORNEY GENERAL OF WASHINGTON
PLAINTIFF’S MOTION FOR S ‘ ’ e g
TUDGMENT - - NO. 10_-2-1063£§WA%¥’PEND'X 000121 » Olympia, WA 98504-0116
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Mr. Francis filed this aeﬁbn on June 30; 2010. Mr. Francis propounded discovery on
the Department on two separate occasions. In response, the Department produced minutes
from a tier representative meeting and an updated Operation Memorandum that were
responsive to Mr. Francis’ original request Exhlblt 1, § 12-15. The last of these documents
were produced on March 10, 2011. 1d. |

II. STATEMENT OF ISSUES

1. Whether the Department violated the PRA by failing to- timely prov1de all
records responsive to Mr. Francis’ request.

2. If the court finds a violation of the PRA, whether the- Yousouﬁan V factors
support a penalty at the bottom of the statutory range.

I]I. EVIDENCE RELIED UPON

Defendant relies upon this motlon with the attached decla.ratlon of Brett Lorentson,

including attachments.
IV.  ARGUMENT

A Standard For Summary Judgment

Summary judgment is approbriate “if the pleadings, depositions, .answers to
mterrogatories, and admissions on file, together with affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a
matter of laW.” CR 56(c). All reasonable Ainferences from the evidence must be reeolved
'agaiﬁst the moving party, and summary judgment should only be granted if reasonable people
could reach but one conclusion. Detweiler v. JC. Penney Cas. Ins. Co., 110 Wn.2d 99, 108,
751 P.2d 282 (1988). At the summary judgment stage of an action under the Act, the trial.
court may rely on declaradons subrnjtted by the agency demonstrating the adequacy of the
search for requested records. Neighborhood Alliance of Spokane County v. County of Spokane,
153 Wn.App. 241, 224 P.3d 775 (2009). .

DEFENDANT’S RESPONSE TO -3 ATTORNEY GENERAL OF WASHINGTON
PLAINTIFE’S MOTION FOR SUMMAR 50 Boxd0ll6
JUDGMENT - - NO. 10-2-10630-3 PENDIX 000122 Olympia, WA 98504-0116
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B. Compliance Under The Public Records Act

The Public Records Act (PRA or “the Act”) provides for the disélosure» of a large
portion of documents maintained by Washington’s government agencies. RCW 42.56 et seq.
The Department is one su;:h public agency that must comply with the Act and is required to
establish and publish applicable policies and procedures. RCW 42.56.040.

A public record -iIlCh.ldCS “any writing containing information relating to the coﬁduct of
government or the performance of any governmental or proprietary function prepared, owned,
used, or retained by any state or local agency . .. .” RCW 42.56.010 (2).. Once a request is
received by an agency, the agency must respond within five business days. RCW 42.56.520.
In that response, the agency must provide the record, provide a reasonable estimate of bow
10ng it \-Nﬂl take to gather responsive documents, or deny the public records request in whole or
in part. Jd
C. ° The Departmeﬁt Admits That It Vielated The PRA

The Department admits that it violated the PRA by failing to timely .provide. Mr.
Francis all the respoﬁ_sive documents in its possession at the time of his request. According to |
the Department’s calculation, the violation occurred for 626 penalty days.

D. Imposition Of A Per Day Sanétion At The Bottom Of The Range Is Approp_ﬁate

If the court finds a violation éf the PRA, this court’sho.ul.d impose a per .c.lay sancﬁdn
at the bottom of the $5 to $100 range. RCW 42.56.550(4); Yousoufian v. Office of Ron
Sims, 168 Wn.2d 444, 229 P.3d 735, (2010) (Yousoufian V). The Washington Supreme
court reestablished a 16-factor nonexclusive guide of mitigating aﬁd aggravating factors to
be uséd by trial courts in assessing PRA penalties. Id. The Court established the following
miﬁgaﬁng factors: |

1. A lack of clarity in the PRA request;

2. The agency’s prompt response or legitimate follow-up inquiry for
clarification;
DEFENDANT’S RESPONSE TO- 4 . ATTORNEY GENERAL OF WASHINGTON
PLAINTIFF’S MOTION FOR SUMMARY . : oo vieion
JUDGMENT - - NO. 10-2-10630-3 PPENDIX 000123 Olympiz, WA 98504-0116

' . (360) 586-1445




. 6.
7.
Yousoufian V, 168 Wn.2d at 467 8.

factors:

Id In establishing this guide, the Court specifically rejected the argument that a penalty
calculation should begin at the midpoint of the range.

facts underlying Mr. Francis’ claims _heévi]y weigh in favor of the Yousoufian ¥V mitigating

The agency’s good faith, honest, timely, and strict compliance with all
PRA procedural requirements and exceptions;

Proper training and supervision of the agency’s personnel,

The reasonableness of any explanation for noncompliance by the

agency;
The h'elpfulness'of the agency to the requestor; and

The existence of agency systems to track and retneve public records.

A delayed response of the agency, especially where time is of the
essence;

Lack of strict compliance by the agency with all the PRA procedural
requirements and exceptions;

Lack of proper training and supervision of the agency’s personnel;
Unreasonableness of any explanation for noncompliance by the agency;

Negligent, reckless, wanton, bad faith, or mten‘aonal non- compljance
by the agency; :

Agency dishonesty;

The public importance of the issue to which the request is related
where the importance was foreseeable to the agency;

Any actual personal economic loss to tbe_tequestor resulting from the
agency’s misconduct, where the loss was foreseeable to the agency; and

- A penalty amount necessary to deter future misconduct by the agency,

considering the size of the agency and the facts of the case.

factors, and against the aggravating factors.
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Yousoufian V, at 467. Here, the
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1. The Nature And Circumstances Of Plamhff’s Clauns Support The
Yousouf an VMmgatmv Factors

a. Cla'r_ity Of The Request
The Department agrees that Mr. Francis’ request was clear.
b. Trainjﬁg; S.lllpervision, And Tracking Of PRA Requests
The Department has adopted policies and procedures for responding to public records
requesté. In doing so, the Department has ensured that each of the individuals who respond to
pﬁblic records requests receive training, including Mr. Lorén’gsc_m. Mr. Lorentson has had 14
hours of training on Public Disclosure Updates, two hours of training prdvided By the 'Attorney
General’s Office on pubhc records, and one hour of training on metadata, track changes
electIomc redactlon and ethical obligations. Exhibit 1, § 2. He has also received over three
years of on—the-Job training. Id. Moreover, per his training, Mr. Lorentson assigned Mr.
Francis’ request a tracking number. Exhibit 1, ‘I 3. This kind of training, supérvision and:
tracking supports a mitigation of penalties. '
c. Good Faith Compliance And Helpfuinéss To Theb Requestor
- Throughout the request process, the Department has faithfully correspoﬁded to Mr.
i:rancis and has made evéry effort to look for édditional documents. This is evidenced by the
amount of correspondence provided as attachments to the declaration submitted on behalf of |
the Department. Exhibit 1, Attachments A-H. Furthermore, when additional responsive.
documents were discovered, the Department provided them at no cost to Mr. Francis. Exhibit
1,913 and 15. This Iis In no way a situation where an agency ignored a requestor, or chose not

to respond to his correspondence after a certain period, as was the case in Yousoufian V.

i
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2. The Nature And Circumstances Of Plaintiff’s Claims Do Not Support The
Yousoufian V Aggravating Factors

a.- Delayed Responses, Lack Of Strict Compllance Unreasonable
Explanatlon For Non-Compliance

First and foremost, the Department did not refuse to provide récords. In fact, the
Department provided at least some of the records in a.timely" rnannér, two sets before this
action was filed aﬁd two sets after. See Exhibit 1.

b. Lack Of Proper Training And Supervision

As argued previously, the Department has developed exteﬁsive‘policies, traim'ﬁg and
supérvision regarding public records disclosure, including a unit dedicated solely to the
production” and review of _such' récords. Considering this, lack of proper trammg and
supervision cannot be considered as an aggravating factor. o |

C. Negligence, Recklessness, Bad Faith, Dishonest, Or Intenﬁona]
Noncompliance

There are no allegations that the Department actéd intentionally, dishonestly,
rec‘klessly,' or in bad faith. Even negligence is questionable, considering the tracking of and
number of responses to Mr. Francis’ request. '

d. Public Importance Of The Request And Economxc Loss To The
Requestor

Mr. Francis’ request for inmate-related itemé‘ is of ﬁtﬂe, if any, importance to the
publié. Any failure to receive these r_ecordls did no economic damage --- in fact, failure to
receive these re¢ords was actually a boon to Mr. Francis as it allowed for hu:n to file a
profitable action under the Act. Thus, this aggravating factor is inappli-cable.

e.  Need To Deter Futuré Misconduct

The Department of Cofrecti_ons received approximately 6,730 public records requests in

2007, approximately 11,130 in 2008, and approximately 12,900 in 2009. Exhibit 1, §16. The |

Department employs approximately 8,000 statewide, however; oﬁly 13 staff are assigned to the
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Public Disclosure Unmt. Exhibit 1, 18 This meéﬁs that each full time employee in the Public
Records Unit resp.onded‘t_o about 1,00Q public records requests. - See Exhibit 1. And since
2008 Mr. Francis has made enough public records requests,. 15, to occupy one full timé public
diselosure employee for é week. On the whole, the Department is doing everything in its
power to comply with the Act. The .burden of a large per déy penéity would not deter future
non—compliance -~ it would only reduce the shrinking budget for the unit tasked" with

responding to future requests.

3. . Penalties Should Be Assessed Separately One Per Day Penalty For Before
This Action Was Filed And Another For After

Yousoufian III gave this court discretion to assess, or not assess, separate penalties
based on the nature of the PRA violation. Yousoufian v. Office of Ron Sims, 114 Wn. App.
836, 60 P.3d 667 (2003) (Yousoufian III), reversed on other grounds, 152 Wn.2d 421, 98

P.3d 463 (2004). In Yousoufian I, the Court of appeals considered the appropriateness of

separating out a multf—part PRA request so as to assess penalties fairly. Id. The Court

found that the trial court’s categories were not arbitrary, but were based on reasonable criteria

‘and provided the court with a middle ground between the extreme penalty requested by

Yousoufian and the minimal penalty sought by the County.” In fact, given our above
conc:lusions, 2he trial court woezld have been within its discretion to simply award an amount
within the statutory range jor each day that each of Yousoufian requests went unansw;zerecz’:

Id., at 849 (emphasis added). In this way, this court is not required to “triple penalize” the

Department for each day that certain responsive documents were not provided as Mr. Francis

,sugéests Instead thls court should look at and impose penaltles based on the time period

before this action was ﬁled and the time period after. -
Here, M. Francis waited for an entire year to file this action, which this court is
urged to consider when assessing penalties. Mr. Francis was told that his PRA request was

closed in July 2009. Exhibit 1, Y 8. At that time, he did not communicate further with the
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Department to ask if further responsive documents existed. While not required by the Act,

Mr. Francis did not take advantage of the Department’s internal appeal process. Instead,

Mr. Francis waited until a few days before the one year statute of limitations ran to file this

‘action. If Mr. Francis truly was interested in obtaining the documents requested, he would

not have waited almost a year to put the Department. on notice. The only conclusion that

can be reached frbm Mr. Francis’ inaction is. that he was looking for a monetafy windfall. -
As such,. the time between Mr. Francis’ initial request and his filing of this actionf--353

days---should be penalized at a rate of $5 per day.

As for the remaiﬁder of the penalty period---273 days——-the Yousoufian V factors
suggest that a penalty of $10 per day is apprbpriate. In Yousouﬁaﬁ v, the only case that
gives any guidance to appropriate p‘er day penalties, the Washington State Sﬁpreme Court
considered an egregious situation where King County faﬂed‘ to provide docﬁments for four
years, failed to commiuﬁcate with the requestor, and intb_entionally withheld and exempted
numerous documents. Yousoufian V, 168 Wn.2d 444. .There, despite such actions, the
Court upheld a $45 per day penalty. Id. Clearly, the facts discﬁssed-here do not rise to this
level, and as such, a $10 per day penaltgf 1s appropriate. '

As such, a total penalty of_$4,4.95 is appropriate under the facts of this case.

V. CONCLUSION

For the reasons stated above, the Department asks that the Court impose penalties at

the bottom of the 'rénge pursuant to Yousoufian .V.

RESPECTFULLY SUBMITTED this -l/day of July, 2011

REA VINGO, WSBA #26183
i ney Gengral
Corrections Dgvision
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' STATE OF WASHINGTON -

PIERCE COUNTY SUPERIOR COURT
SHAWN D. FRANCIS, | NO.10-2-10630-3
Plaintiff, DECLARATION OF BRETT
LORENTSON
V.

DEPARTMENT OF CORRECTIONS, .
a subdivision of the State of
Washington,

" Defendant.

[, BRETT LORENTSON, make the following declaration: |

1. I am a Public Disclosure Specialist for the Washjl;g"ton State Department of
Corrections (DOC) in Tumwater, Washington. I have Worked for DOC for approxiinaiely four
yéars As a Public Disclosufe Spécialist, bne of my job duties is to retn'ev¢ and/or maintain
records kept by the agency in the ordmary course of busmess | |

2. I am farmhar with the Public Records Act and have recelved many hours of
trainiﬁg on the Act itself, including 14 hours of training on-Public Disclosure Updates, two
hours of training provided by the Attorney General’.s Office on public recordg, énd one hour of

training on metadata, ttack changes, electronic redaction; and ethical obligations. I have also

received over three years of on-the-job training.
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3. 1 am familiar with the Plaintiff in ﬂns lawsmt, Shawn Francis, and have
knowledge of the public records request he made of DOC assigned tracking number PDU-'
7430. ' ‘

T4, Mr. Franms submitted a. public records request to DOC dated June 19, 2009,
Whlch was received by DOC on June 24, 2009. This request sought the following records:

“Any and all documents related to any reason and/or Justlﬁcatlon for the reason why inmates at

the McNeil Island Corrections Center are not allowed to retajn fans and hot pots in their cells,

as well as any policy that may be in place to substantiate such restrictions on these items also.”
This request was assigned U'ackiﬁg number PDU-7430. Attached to this declaration as
Attachment A is a true-and correct copy of said request. | '

5. 1 responded to Mr. Francis’ request via letter on July 1, 2009, informing him

‘that additional time was necessary to complete his request. Mr. Francis was informed that he

would receive further response from me within 20 business days, on or before July 30, 2009.
Attached to this declaration as Attachment B is a frue and correct copy of said letter.
6. On July 2, 2009, I sent another letter to Mr. Francis informing him that 1 5 pages

of responsive documents had been located. These 15 ipages consisted of copies of DOC Policy

440.000, Personal Property for Offenders, effective March 1, 2009; Admjmstratlve Bulletin

AB-09-009 for the same pohcy, effective March 23, 2009 as well as attachments one and three
to the policy. In this same letter I provided him with the total amount due in order to receive
the responsive documents. Attached to tlﬁs declaration as Attachment C is a true and correct
copy of said letter. |

7. [ received a letter from Mr. Francis da‘_ced July 8, 2009 requesting that the

responsive ‘records be e-mailed to the following e-mail address: dodleco@hotmaﬂ com.

Attached to this declaration as Attachment D is a true and correct copy of said letter.

8. On July .10, 2009, pursuant to Mr. Francis’ request, I e-mailed the responsive

records to dodieco@hotmail.com. Attached to this declaration as Attachment E is a trué and

DECLARATION OF BRETT E ’ 2 ATTORNEY GENERAL OF WASHINGTON
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correct copy of said e-mail. I informed Mr. Francis in this e-mail rbat his request was now
closed. | |
9. When‘ 1nitially gathering the'responsive documents I was informed by the
McNeil Island Correc’mons Center (MICC) that they had no responsrve documents. However,-
after provrdm0 the responsrve documents to Mr. Francis, it was discovered that MICC did in
fact have an operational memorandum that Was responswe. . _
10. On July 21, 2010, I sent a letter to Mr. Francis mformjng him tha.t an additional
11 pages of responsive documents had been located and I enclosed a copy of said documents
for his records. These 11 pages consisted of a copy of MICC Operatlonal Memorandum
440. 000, Personal Property for Offenders effective May 10, 2010 as well as attachments to
the operational memorandum. These records were provided to Mr. Francrs at no charge. 1
again informed Mr. Francis in this letter that his request was now elosed_ Attached to this
declaration as Attachment F is a true and correct copy of said letter. |
| 11.  Mr. Francis did not file an anpeal regarding this request.
o 12. _On‘ or about August 26, 2010, I became aware that additional responsive
documients existed. | , ' |
13, = On September 3, 2010, I sent a letter to Mr. Francis mformmg him that an
additional 20 pages of responsive documents had been located and I enclosed a copy of said

documents for his records. These 20 pages consisted of copies of the MICC Tier Rep Agenda

Ttems dated June 6, 2008 and the MICC Quarterly Tier Representativ_e Meeﬁng Minutes dated

November 16, 2007. These records were provided to Mr. Francis at no charge. Attached to _
this declaration as Attachment G is a true and correct copy of said letter.
- 14 On or about February 28, .2011, I became aware that additional responsive
documents existed.
15. On March 10, 2011, I sent a letter to Mr. Frénois informing him that an |-

additional 30 pages of responsive documents had been located and I enclosed a cop)" of said

DECL ARATION OF BRETT 3 _ ATTORNEY GENERAL OF WASHINGTON -
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' requeéts.

docmﬁem‘s ‘for his records. These 30 page_s. consisted of copies of MiCC Operational
Memorandum 440.000, Personal 'Prqperty for Offenders, with the following effective dates:
April 19, 2010, January 15, ZOlO,IDecemb‘er 15, 2009, June 26, 2009, and Ma_rch 1, 20(}9..
These records were provided té Mr. Francis at no charge. Attached to this declaration as

Attachment H is a true and correct copy of said letter.

16, The Depa:tment of Corrections recerved apprommately 6,730 pubhc records _ A

requests in 2007 approximately 11,130 public records reguests in 2008, approxlmately 12,900
public records requests in 2009, and approximately 7,500 public records requests i in 2010.
17.. Since Jammary 1, 2008, Mr. Francis has submitted a total of 15 public records

18.  The Department of Corrections employs approximately 8,000 men and women
statewide. However, only 13 staff are assiged to the Public Disclosure Unit.

I declare under the penalty of perjury of the laws of the State of Washington that the |
foregoing is true and correct to the best of my knowledge.

SIGNED this 3 day of July, 2011, at Tumwater, Washmgton

e

““BRETT LORENTSON
DECLARATION OF BRETT .4 ‘ ATTORNEY GENERAL ﬁ.,ifmm
LORENTSON - NO. 10-2-10630-3 R  Comections Division
Co . : ' Olympia, WA 98504-0116

(360) 586-1445
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STATE OF WASHINGTON

‘DEPARTMENT OF CORRECTIONS'
P.0, Box 41100 « Olympla, Washingtan 98504-1 109

July 1, 2009

Shawn Francis, DOC 749717
- A4221 ’
"MICC
PO Box 881000 i
Steilacoorn WA 98388

Dear MI Fréncis:

lam in teceipt of your public disclosure request ‘received June 22, 2009. You have requested any
and all documents related to any reason and/ or justification for the reason why inmates at MICC

- are not allowed to retzin fans and hot pots in their ceils, as well as any policy that may be in place to
substantiate such restrictions on these items. For your futere reference, this request ‘has been
asmgned public disclosure fracking number, PDU-7430

- Twill proceed to 1den’c1fy and gathcr responsxve records ascordmg to my mterpretahon of your
request Hmy mterpretatlon of your request ; 1s incomect in any way, please forward clarification.

You can expect further response in 20 days, on or before July 30, 2009. If you have any qumnons
in the mterim, please feel free o cuntact me at-the aduress below.

Smcerely,

M &
‘Brett W. Lorentson, Public Dlsclosure Spemahst
Department of Corrections

PO Box 41118
Olympia WA 98504

BL:PDU-7430
cc..  File

- ATTACHMENT&__

' Francis v. DOC
e e e e s e w oo DEFS-000005. o oen -
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: . STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS
P.O. Box 41100 - Olympla, Washington 88504~1100

Jaly 2, 2009

Shawn Francis, DOC 749717
Ad221 '

MICC

PO Box 881000

Steilacoom WA 98388

Dear Mz. Francis:

Acuordmg to my interpretation of your request (PDU-7430), I bave identified and gathered 15 pages .
responsive to your request. You have requested any and all documents related to any reason and/ or
justification for the reason why immates at MICC are not allowed 4o retain fans and “hot pots in their cells, as
well as any policy that may be in place to substantiate such restrictions on these 'tf:ms Total fees rclated to
your rcqumt are:

.} Copy fee (15 x $.20 per page) $3.00

" | Postage $1.22

' TOTAL  $4.22 |
Upon receipt of Daymcnt in the form of check or money order made payable to the Depame.nt of
Corrections in the amount of $4.22, Lwill mail the requested documents to you. Please send your payment to
my atterttion at the address below énd incinde the PDU nurnber assigned to this request (PDU-7430).

Please note that all records sent to incarcerated inmates are SDchct to Department mailroom policy

guidelines. Your payment for copies of records requested under the Public Records Act does not ensure that -
these same records will be allowed into a secure prison facitity (Livingston v. Cedeno, 186 P .3d 1055 (Wash.
2008). Shouid you wish to have records mailed to a third party on your behalf, plcasc provide the correct

name and mailing address along with the quoted payment. Otherwise, the responsive records wﬂl be sent io
your att:.nhon.

If you choose not to pursue tbls pubnc dxsclosure request within thirty (30} days followmg thc date of this *
letter, this request will be closed. If you have amy questions, please contact me at the address below.

Smeerely,

p

Brett W. Lorentson; Public Disclosure Specialist.
Department of Corrections
PO Box 41118

- Olyropia WA 98504

BL:PDU-7430 o S 3 - C
cc:  File i : | - ATTACHMENT :

“ Working Together for SAFE Communitfes”
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srentson, Brett W. (DOC)

From: Lorentson, Brett W. (DOC)

Sent: ’ Friday, July 10, 2008 2:55 PM

To: - ‘dodieco@hotmail.com’

Subject: . DOC Putlic Disdlosure Request PDU-7430, Francls
Attachments: ’ " PDU-7430, Fran_cis—Res_ponsive Records.pdf

July 10, 2009

‘Shawn. Francis, DOC 749717
dodieco@hotmail.cam

Dear Mr. Francis:

. Per your request, T am forwarding 15 pages responsive to your request, PDU-7430, via email You requested any and all
documents related to any reason and/ or justification for the reason why inmates at MICC are not allowed-to retain fans and hot
pois in their cells, as'well as any pchcythat may be In plac= to substantate such 1 cs{ncmons on these 1tcms Since all Icsponswe
recards have been provided, tms request is closed.

' .....e are-providing dlese records to you-in accordance with the Public Records Act. By making agency documents
available to you, the Depariment is not responsible for your use of the information or for any claims or Habilities that
may result from your use or ﬁlrther dissemination.

Sincerely,
Brett W. Lorentson,: Public stclosmcy Specialist
" Department of Corrections

PO Box 41118
Olympia WA 98504

' BL:PDU-7430
cc: File

7 '
PDU-7430,
ancis-Responsive R,
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
P.0. Box 41100 » Olympla, Washington 98504-1100

TJuly 21,2010

. Shawn Francis, DOC 749717
WSR-— CH1/A122L

. MEC _ '
PO Box 777 )
Monroe WA 98272

Dear Mr. Francis:

I have enclosed 11 additional responstve pages to your public disclosure request, PDU-7430. The
records include MICC Operational Memorandrm: MICC 440.000 - Personal Property for
Offenders. You requested any and all documents related to any reason and/ or justification for the

" Leason why inmates at MICC are not allowed to retain fans and hot pots in their cells, as well as-any
policy that may be in place to substantiate such restrictions on these items. Since all responsive

records have been provided, this request is closed.

- Weare providing these records {0 you in ad;oidance with the Public Records Act. By making’
agency documents available to you, the Department is not responsible for your nse of the
information or for any claims or labilities that may result from your use or further dissemination. . .

If you have any questions rega;ding these tecords, please contact me at the a2ddress below.

Sincerely,

Bt

Brett W. Lorentson, Public Disclosure Specialist - _ : /
Department of Corrections : :
POBox 41118

' Olympia WA 98504

BLPDU-7430
Enclosure
cc: File

- L

. } . - . . A’[‘“ lp ENT __i__
- = Working Together for SAFE Communities” ACHMENT

".5 recycled poger " . - :
T : -~ Francisv. DOC _
e e e e e e - — -DEFS-000028 - . -

-
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STATE OF WASHINGTON

- DEPARTMENT OF CORRECTIONS
P.0O. Bax 4‘!100 . Olympl_a, Wa;hlngton 98504-1100

September 3, 2010

Shawn Francis, DOC 749717
WSR— CH1/A122L '
MCC _

PO Box 777 .

Monroe WA 98272

‘Dear Mx. Francis:

I have enclosed 20 additional pages responsive to your pubhc disclosurs request, PDU—7430 The
records inclnde MICC Tier Rep minutes and agenda items dated November 16,2007 and June'6,
2008.You requested eny and all documents related to-any reason and/ or justification for the reason
why inmates at MICC are not allowed to retain fans and hot pots in their cells, as well as any pohcy
that may be in place to substantiate such lesmchons on these items:

Please note that pages 4 and 11 of the enclosed November meeting m_nutes are rmssmg and .
department staff are unable to locate a complete original. 'We are providing these records to you n .
accordance with the Public Records Act. By making agency documents available to you, the
Department is not responsible for your use of the information or for any claims or Liabilities tbat

may result from your use or fiwther dlssemmatton This.request is closed. -

© Ifyou have any questions regarding thess records, please contact me at the address below.

Sincerely,

o _

'79»:.

Brett W. Lorentson, Public Disclosare Specxahst
Department of Corrections .

PO Box 41118

Olympia WA 98504

BLPDU-7430
Enclosure(s)
ce: File

o _ " “ Warking Together for SAFE Communijties™ .
kY a reeycled paper :
. o - : . ATTACHMENT :\}; .
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STATE OF WASHINGTON

. ' + DEPARTMENT OF CORREGTIONS
: P.O. Bpx 41100 « Olympla, Washington 98504-1100

March 10, 2011

Shawn Francis, DOC 749717
L/1B64U -

AHCC

PO Box 1899 :
Afrway Helghts WA 99001

Dear Mz, Francls

,T}us letter is in follow up to prewous response regardmg your public records request, PDU-7430.
You requested any and all documents related to any reason and/or justification for the reason why
inmates at MICC are not allowed to retain fans and hot pots in their cells, as.well as any policy that
may be in place to substantiate such restrictions on these items.

I have premously made available DOC 440.000, Personal Property for Offcnders, revision date
3/01/09 and MICC 440.000, Personal Property for Offenders with a revision date of 5/10/10. Please
find enclosed this same operatlonal mcmorandnm with Vanous rews.mn dates. The records include:

" © MICC Operation Memorandum MICC 440.000 Personal Property for Offenders, Revision
date 3/1/09

+ MICC Opcfaﬁon Memorandum MICC 440.000 Personal Property for Offenders, Revision
date 6/26/09 ~

» MICC Operation Memorandmn MICC 440,000 Parsonal Property for Offenders, Revision
date 17/ 1 5/09 '

» MICC Operahon Memorandum MICC 440.000 Personal Property for Offenders, meon
date 1/15/ 1 0 : :

» MICC Operation Memorandu:n MICC 440. OOO Personal Propcrty for Offenders, Revision
. date 4/19/10

We are p‘owdmg these recov'ds to you.in accordance with the Pubhc Records Act. By making
- agency documents zvailable to you, the Department is not responsﬂyle for your use of the
information or for any «claims or habﬂltxes that may result from your use or further dlssemmatlon. ‘

A : ‘ “ Working Together for SAFE Communities” . 1o
é’é secycled prper T ' A ) . ‘ ATTACHMENT - i
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Francis, DOC749717
March 10, 2011
Page 2

: Ifyoﬁ have aﬁy questions regarding these records, please contaét rﬁe at the ad&ess belovj‘ ,
Smcerely, o | | . o . L o o
| ‘Brett W. Lorentson, Pubhc Disclosure Speclahst . - v . -
Department of Corrections - )

PO Box 41118. ) : : ' S ‘
" Otympia WA 98504 ) ‘ ) : o o
BL:PDU-7430 '

Enclosure
e File"
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__ EXPEDITE
___ No Hearing Is Set
_X Hearing Is Set
Date: July 15, 2011
Time: 9:00 a.m.
Judge: John R. Hickman ‘XLTPF‘ NEY GEMERAL

Corh_vnuneQ£W$UN

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
- IN AND FOR THE COUNTY OF PIERCE

SHAWN D. FRANCIS,

Plaintiff, NO. 10-2-10630-3.
PLAINTIFF'S REPLY TO
DEFENDANT'S RESPONSE TO
PLAINTIFF'S MOTION FOR
* SUMMARY JUDGMENT

V.

DLPARTMENT OF CORRECTIONS,
Defendant.

Plaintiff, Shawn D. Francis, appearing pro se, submits the
following reply to the Defendant's Response to Plaintiff's Motion for

Sumary Judgment.

I. INTRODUCTION

The defendant, in response to Piaiﬁtiff's Motion for'Summary
Judgment, admits and concedes to violating the Public Records Aet
(PRA), in this matter. Furthermore, in response to Plaintiff's Requeets

-for Admissions, the defehdant makes numerous:other concessions.
Therefore, this Court is requested to determine- penaltles and costs to
be awarded to Plalptlff. 

In ;ts response, the defendant muddles various facts of the case,
and as such, Plaintiff takes this opportunity.to address these factual

PLAINTIFF'S REPLY TO
DEFENDANT'S RESPONSE - 1
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inaccuracies, and to clarify the record.
- The Gefendant is mistaken when it claims that it provided
two sets of responsi§e records in'a timely manner. Defendant's
Response, aﬁ 2-3, & 7. The defendant distorts the timeline of.evenﬁs.
On July 10, 2009, Mr. Lorentson provided'bne set of random,
unresponéive documents to Mr. Francié, via e-mail. The documents
provided bore no releVaﬁce to‘the inférmation reqﬁested by Mr. Francis.
~ On June 30, 2010, Mr. Francis filed this action. It wasn't until
almost a full month later, on July 21, 2010, that Mr.;Lorentson saw
fit td providé more documents. However, these dqcuments were also
'non—résponsive. |
The other factual inaccuracies, which are mis-characterized
by the defendant will be addressed throughout the remainder of

this reply.

IT. EVIDENCE RELIED UPON

Included with this Reply, as attachment A, is the Second

Declaration of Shawn D. Francis, along with exhibits.

IIT. ARGUMENT

A. The Defendant Concedes Liability

The defendant admits that it violated the PRA in this matter,
and is theréfore; not being challenged. Defendant's Response, at 4;

 see also Second Decl. of'FraDCis, Exhibit I-4 (Admissions No. 4) .

PLAINTIFF'S REPLY TO
DEFENDANT'S RESPONSE - 2
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B. The Defendant s Assessment of Mltlgatlng/Aggravatlng
Factors Is Factually Dlstorted

The defendant. in its response,~attempts to make excuses
.justlfylng why they falled to comply with the law under the Public-
Records Act Thé defendant refers to these excuses as mltlgatlng
factors". Furthermore, the defendant attempts to shift the burden,

‘that is statutorily imposed.upon them, and place it onto the Plaintiff.

1. Defendant's Mitigating Factors Fail To Persuade

a. Clarity Of The Request
Although the defendant concedes that Plaintiff's request was _
elear, the defendant seems to mistakenly assert this as a mifigating_
factor. Defendant's Response, at 6. However, under‘Yousoufian-V,1

a "lack of clarity in the PRA request" (emphasis added) is considered

mitigating, thereby suggesting that if the request is clear, then -

it is considefably aggravating. Thus,; this fails as a mitigating factor.

'b. Training, Supervision, And Tracking Of
PRA Requests :

The defendant suggests that assigned Public Disclosure
Specialist - Brett Lorentson, is adequatelyiﬁfaiged, however, they
do het addreSs the competency of the other numerous agency employees
who also pafticipeted in respoﬁaing to Plaintiff's records request.

Defendant’'s Response, at 6;‘Second'Decl._ef Francis, Exhibits J-1

L 168 Wn.2d 444, at 467-68, 229 P.3d 735 (2010)

PLAINTIFF'S REPLY TO
DEFENDANT'S RESPONSE - 3
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and also J-2; see also First Decl. of Francis, Exhibit gzlz,Aattached
to Plaintiff’s Motion for Summary;Judgment;

According to these records, it is clear that at least three
(3) other'peOple, beeides Mr-lLorentson, participated in acfually
fesponding to Plainfifffs request - 1) Public Disclosure Coordinator,
Brenda Murphy; 2) Public Disclosure Secretary, Tammie Stark; and 3)
Yolanda D. Itgan. Defendant also acknoWledged in discovery that at
leaét six people, besides Mr. Lorenteon, had.knowledge of flaintiff's
request. First Decl. of Francis, Exhibit G-4 (Interrogatory No. 5).
These records show that Plaintiff's request was 51mply shuffled down
the ranks, through at Jeast 3 people, before landing on Yolanda
Logan s desk. Between the 7 individuals responding to Plalntlff_s
reques;, less than 15 minutes were spent searching for respon51ve
Tecords. This clearly warrants con51deratlon for numerous aggravating
factors, especially in light of the fact that not one of these
individuals seerched any of the known 18 locations Where records were
available. First.ﬁecl..of ?rancis, Exhibit G-17,. attached to Summary
Judgment Motion

These outllned facts dlsprove the Defendant's claim that they
have "ensured" proper tralnlng of agency staff, however, it does
suggest that department staff are well experienced at simply delegating
responsibiltiy. Thus, this mitigating factor is inapplicable..

c. Good Faith Compliance Was Not Displayed
- By DOC

The defendant claims that "every effort" was made in responding

PLAINTIFF'S REPLY TO
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to Francis' request. Defendant's Responée, at 6. This claim is easily
dismantled.: | |

» As arguedAabove, not é'single one, of at least 18 common
records locatioﬁs_were explored. Moreover, the‘defendant only discovered
the existence of more documentS'upon direction from the Plaintiff.

Lastly, the defendant attempﬁs to display that, sinéé it didn't

charge Mr. Francis for pfoducing_withheid documents upon  locating
them, this would suggest "good~f§ith”. Defendant's Response, ét 6.
However, a party seeking discoverable materials through formal
discovery procedures is not sﬁbject to prepayment of those materials

prior to receiving them. Thus, this mitigating factor is inapplicable.

2. Defendant's Claim That Aggravators Are
Lacking Is Unsupported

" a. Undue Delay & Léck of Stfiét Compliance
With The PRA
The Plaintiff agrees that the.defendant did not purposefully
refuse to provide recoras. However, the records originally provided
fo_Mr, Fancis did not address the informétion he requested. A review
éf the records strongly suppprts the positivevindications'of
overlooked materials, .in a manner which can only be chéractefized
AS grossly negligent. Courts have evaluated the reasonableness of an

agency's search based on what the agency knew at its conclusion_rather

than. on what the agency speculated at its inception. Neighborhood Alliance

of Spokane County v. County of Spokane, 153 Wn.App. 241, at 259,

224 p.3d 775 (2009). In this instant case, the department speculated.

PLAINTIFF'S REPLY TO
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that there were no responsive records to Mr. Francis' request based
on the rushed assumption of Yolanda Logan. The defendant's collective
negiigence caused undue delay, .and showed little regard for compliance

under the PRA. Thus, this aggravating factor isapplicable.

b. Lack 0f Proper Training

As previously argued, the adequacy of the defendant's search
was poor , at best. Responding staff clearly did hot demonstrate proper
training by failing to search sources " 'that are likely.to turn up

the information requested’ ". Id. at 259 (citing Campbell v. United

States Department of Justice, 164'F.3d-20, 28-29 (1998))._Thus, this

aggravating factor is applicable.

- ¢c. Economic Loss

Although "public" importance may not be implicated in the
nature of .Mr. Francis' request, Mr. Francis sought records” because '
he did lose éeréonal funds. The defendant, in its resﬁonse, at 7,
seems to sgggest ’ howevef, that simply because’the Elaintiff is.
incarcerated; that his claim is not as recognizable as that of an
ordinary citizen, and és sqch, they ;hould not be hela.to the same
level of culpability, or résponsibilitf, under the law in responding

to Mr. Francis' request. The ideal that lawful compliance is shadowed

by discrimination upon onefs social status. is troubling, and furthermore,

damaging to lawful regard. The defehdant has a lawful abiding dﬁty to-

adhere to the strict compliance of enacted statutes in all situations.

PLAINTIFF'S REPLY TO
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d. Negligence/Bad Faith

Plaintiff does allege that bad faith ané gross negligence was
displéjed by the defendant's responding employees.‘ihe adequacy ‘of the
"~ agency's search is judged by a standard of réasonableness, ébnstruiné
the facts in the light most favorable to the requestor. Id. at 257

(quoting Citizens Comm'n on Human Rights v. Food & Drug Admin., 45

F.3d 1325, 1328 (9th Cir. 1995). Moreover, the agency must show that
it " 'made a good faith effort to conduct a search... using methods

which can be'reasonably expected to produce the information requested.' "

Id. at 257 (quoting Oblesby v. U.S. Dept. of Army, 920 F.2d 57, 68
(1990)). | |

in the instant case, DOCVfaiied to make even a good faith
effort to conduct a search in good faith, thus epitomizing the
inference'of bad faith, and displaying actual negligence of a gross '

manner. Thus, this aggravating factor is applicable.
- e. Need To Deter Future Misconduct

The Department has paid out millions of dollars in penalties

over the years due to PRA violations. One such case is Prison Legal News,

Inc. V. The Department of Corrections, 154 Wn.2d 628,'115 P.3d 316 (2005).

DOC paid out hundreds of thousands of aollars in just this one instant
case. Despite continuous litigation, DOC somehow continues to violate

the PRA. The defendant would rather have the courts impose ''low end”

penalties, than to take a serious look at their dbviously flawed

approach at handling'récords reguests. Their displayed la;k of proper
regard for compliance under the PRA 1is partly attributed to a lack

PLAINTIFF'S REPLY TO
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of deterrent. A flea b1te does llttle to deter an elephant A penalty
deterrent is clearly needed to force DOC into establishing a more

compllant process of responding to records requests in the future.

C. Under The PRA, Requestors Need Only‘Make One Request

* The defendant attempts to shift responsibility from itself wnen
suggesting how this Court should assess factors in determining'penalties.‘
The aefendant,refuses to hold itself accountable, and instead, bases its
. penalty assessment by allegingoinaction on behalf of the Plaintiff.
However, Mr. Francis, is not the party who failed to dct under the PRA;‘

Under the PRA, only one request, submitted by a requestor, is
snfficient to hold an-agency accountable for failure to strictly comply

with the statute. Yousoufian v. Office of Ron Sims, 165 Wn.2d 439, at 461,

200 P.3d 232 (2009) (citing RCW 42.56.520). Simply put,‘responsibility is
on the agency to respond, not on the reguestor to keep requesting.
Mr. Francis was under no oblrgation to appeal or contimue reguesting
the same records over and over. In fact, Courts have éiven little |
,cpnsideration to whether or not a reéuestor may have appealed or continued
inquiries, ae this ie not the burden of the requestor. DOC only considers
redactions or exemptions on appeal. Simple inquiries are not COneidered.
Furthernore, although not required of him, Mr. Francis did make attempts
to notify DOC of withheld records, contrary to the defendant's impliéations
otherwise. Through the Notice of-Appearance, filed by opposing counsel,
Mr. Francis was instructed to direct ”all future pleadings and
correspondence" to opposing counsel. Mr. Francis corresponded with the

defendant, through formal discovery; notifying them of withheld records.

PLAINTIFF'S REPLY TO
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Then again, on September 21, 2010, Plaintiff sent a typed letter to
opposing couhsel,-informing'the defendant that records were still withheld,

to which there was no réply; After waiting 4 months, Plaintiff served a
 second set of discovery request forcing-DOC to finally respbnd. Plaintiff's
-correspondece is not in question. fhe policy of encouraging acceés.would

be better served by imposing a penalty based upon the culpability of an
agency, rather than on the amouht of a requestor's unrequired comhuniéation.

D. Penalties Should Be Assessed For Each Separate Group Of
Requested Records : .

Plaintiff .does not reguest this Court to "triple penalize" the.

defendant, simply to impose a penalfy for each individual and sepérate
: request'that went unanswered, consistent with supporting casé law.2
Although the Court in Yousoufian V 3 Specifiéally addfessed aggravating
factqfs, they implicity upheld their earlier position that trial courts .
bé allowed to assess penalties.according to eachlrequestéd'group of records.
DOC concedes :tﬁat . Plaintiff bade three separate and distinct requests
iﬁ'this matter, for.thch they collectively responded to 5n two séparéte
 occasions- Secoﬁd Decl. of Francis, Exhibits I-3 & XI-5 (Admissions No. 7,
8, 11, & 16). This fact is evinced by determininé if Plaintiff would have
receivad all of the provided documents by simply limiting his request to
dne of three groups. Simply put, the answer is NO._Because.two of the
groups were responded to after 437 days, énd the third group after 617
days, Plaintiff asks that penalties apply to the amount of days that each
gfoup was not responded to. o |

Bétween;Groups 1 & 2, responded to on August 31, 2010, a total of

152 Wn.2d 421, 98 P.3d 463 (2004) (Yousoufian ITII)
168 Wn.2d 444, 229 P.3d 735

PLAINTIFF'S REPLY TO
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874 penalty days are assessed. Plaintiff requests a penalty df $45 per day
be applied to these groups, totaling 339,330.

- Fér the third and final group, responded to -on February 28, 2011, a
total cf 615 days are assessed..Based on the presence of additional
»non~compliancé, Plaintiff requests a penalty of $80 per day be applied.to
this groﬁp, totaling $49, 200.

As such, a total penalty of $88,530 is appropriate.

IV!ACONCLUSION

Although the Cbuﬁt should not construe statutory language so as to
result in absurd or strained consequences, neither should the Court
- question the wisdom,éf a statute even thoﬁgh its results seem tnduly harsh.
Duke v. Boyd, 133 Wn.2d 80, 87, 942 P.2d 351 (1997). A penalty, in the
_entire amount of what Plaintiff requests, would still only amount to
reﬁoving a drop from a bucket of billions. However,«such a penalty might
just be the necesséry_mediciné to force DOC into full PRA compliance. For
the reasons étated herein, andvalsovin Plaintiff's oriéinal Motion for
Summary Judgment, Plaintiff asks this Court to impose the penalties soughf
herein, and to appiy penalties to each requeéted group, pursuant.to
Yousoufian III, supra, and later upheld in Yogsbufian V, supra. Lastly,

t
* to order that all Plaintiff's costs incurred in this matter be reimbursed.

- Respectfully Submitted this _6th day of guly, 2011.-

Jﬁé%iéuuw«._2:> (;E;;4x¢;d~

Shawn D. Francis

"Plaintiff, Pro se

DOC #745717

Airway Heights Corrections Center
PO Box 2049; Unit:L-A-28-L

Airway Heights, WA 99001

Tel: (509) 244-6700
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ATTACHMENT - A

(Second Declaration of Shawn D. Francis)

Pierce County Superior Ct. No. 10-2-10630-3
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE "

SHAWN D. FRANCIS,

' Plaintiff,
NO. 10-2-10630-3
V. .
_ SECOND DECLARATION OF
DEPARTMENT OF CORRECTIONS, " SHAWN D. FRANCIS

Defendant.

I, Shawn D. Francis, hereby declare:

1. I am over the age of eighteen yeafs, I am
competent- to be wifness heréin, I make this declaration
E under the paiﬁ and penalty of perjury uhder the laws
of ﬁhe'state oflwéshington, ahd‘I make this declaration
based upon my own knowledge.

2. i ém_the Plaintiff in the abgve_ieférenced_

case, and the attached documents, labeled as Exhibit I,

SECOND DECLARATION OF SHAWN D. FRANCIS - 1
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~thf0ughlg,.are'true and correct copies.

3. On April 56; 2011, I éropoﬁnded Plaintiff's
F;rst Request for Aamissidns on the Department éf
Corrections. |

4. On May 26, 2011, the Department of Corrections
("DOC").responded-to ﬁy first requeét for aamisSions. See

Exhibit - T.

5. Within DOC's_response-to my requests for
admissions(-they admitted that the MICC Tier Rep Agenda
- Items and‘ResponSe Minutes, dated Juﬁe 6, ZOQSL were
responsiveito my records requést in this matter. Furthermore,
they admit that these records were not provided to.me until
after thé commencement of this lawsuif. Laétly, they admit
‘that these recordé wéré finally provided to me 437 days
after I made my request. See Exhibits 2:2_& I-3 (Requests
Numbered 3, 4, &7). | |

6. Within DOC's response to my'reQuesﬁs for
admissions, they admitted that the MICC Quarterly Tier
Represehtéti&e Meéting Minutes, dated November f6, 2007,
were responsive to my records réquest in this matter.‘
Fdrthermdre, they admit that these reéords were-not
provided to mé.until after the commencement of this
lawsuit. Lastly, they admit that these records were
finally provided to me 437'dayébafter I made my requést.

See Exhibits‘I—Z.& I-3 (Requests Numbered 5, 6, &8).

SECOND DECLARATION OF SHAWN D. FRANCIS - 2
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7. Within DOC's response to my_requesfs for
admissions, they admitted that-the Operational Memorandum
(#MTCC 440.000), with a revision date of 3/1/09, was
responsive to my fecords request in this matter. Furthermore,
they admit that these_recoras were not pfovided to me until
after the commencementvbf this lawsuit. Léstly,»that these

records were finally providéd to me 615 déys after Is 
srequested these records. See Exhibit I-3 (Reguests
Numbered 9, 10, & 11). |

8. Within DOC's response to my requests for
admissions,;they admitted liabiiity for failing to provide
me-withAthe records that‘I requested, prior to the filing
of this lawsuit. See Exhibit i:g_(Request No. 12).

9. Within DOC'S response to my ;équests-for
admissions, they admitted that_my resords request, dated
June 22, 2009, asked for three (3) sspérately grouped
reduests. SeeAExhibit I-5 (Request No. 16).

10..In DOC's response_to my first set of discovery
-requests; DOC provided me with a single page of
correspondence between thé McNeil Island Corrections
Center, Public_Disclosure Secretary - Tammiesstark,
snd another'DOC émployes - Yslanda D. Logan. This document
supports the fact'that.atleast twd’oﬁher people, besides

‘Public Disclosure Specialist - Brett Lorentson, and

'SECOND DECLARATION OF SHAWN D. FRANCIS - 3
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Public Disélosure Coordinaﬁor — Brenda Murphy, participated
in the gathering-and response to my records‘féquest.
See‘Exhibit'g;l.

11. In DOC's response EQ my'first set of discovery
requests, DOC provided me with a letter of reprimahd}
.dated,June-16;-2010, regarding Bfett'Ldréntson's.failure
to follow procedures. The reprimand was for disclosing
the‘némé of a confidential informant, and then failing
toAinfbrmAhis superviéor_for.almost a week, despite the
possible seriousnesé'of suéh an oversight. This letter shows
that Mr. Lorentson has not been adéquately trained. See
Exhibiﬁ i:g.

12; Established procgdures show that when fesponding
to a records request, a "team" is constructed of multiple
employées, which are tasked collectively to participate
in responding to récordé-requests. See Exhibit J-3 -
through J-5. | |

DATED this 6th day of July, 2011.

/s/ (original on file)

Shawn D. Francis

- SECOND DECLARATION OF SHAWN D. FRANCIS - 4
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STATE OF WASHINGTON

VPIERCE COUNTY SUPERIOR COURT

SHAWN D. FRANCIS, ] NO.10-2-10630-3

| Plaintiff, A PLAINTIFF’S FIRST REQUEST FOR

‘ ADMISSIONS PROPOUNDED.TO
v. v - DEFENDANT DEPARTMENT OF
" : _ ‘ CORRECTIONS
DEPARTMENT OF CORRECTIONS, ' . ‘ .
a subdivision of the State of AND DEFENDANT’S
Washington, ' OBJECTIONS AND ANSWERS
THERETO - o
Defendant. :
- GENERAL OBJECTIONS

The Defendant neither agrées nor stipulates to the Plaintiff’s definitions or procedure.

These requests for admissions will be answered and supplemented in accordance with Civil

Rules 26 and 36. Without waiving such objections, answers are provided as set forth below.

REQUESTS FOR ADMISSIONS

REQUEST NO. 1: In the letter to Mr: Francis from Brétt w. Lorentson, Public Disclosure
Specialist with Dep_arfment of Corrections, dated July 2, 2009, Mr. Lorentson informed Mr.

Francis that only 15 pages of documents were résponsive to his June 22, 2009 public records

request.

ANSWER:  Admit.

~PLAINTIFF'S F.IRST.REQUEST,FOR. S 1

~ ADMISSIONS PROPOUNDED TO | ' | o Box 0116
DEFENDANT DEPARTMENT OF Olympia, WA 98504-0116
CORRECTIONS AND DEFENDANT’S (360) 586-1445 .

OBJECTIONS AND ANSWERS APPENDIX 000166 -

THERETO - NO. 10-2-10630-3

| ATTORNEY GENERAL OF WASHINGTON |
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™

2008, were not provided to Mr. Francis prior to the June 28, 2010 filing date of this lawsuit.

“Francis in response to his June 22, 2009 public records request prior to June 28, 2010.

REQUEST NO. 2: In an email to Mr. Francis from Brett W. Lorentson, Public Disclosure

Specialist with Department of Corrections, dated July 10, 2009, at 2.:55 p-m., Mr. Lorentson

sent 10 pages of DOC Policy 440.000, titled PERSONAL PROPERTY FOR OFFENDERS; 1
page that was an ADMINISTRATIVE BULLETIN: from Eldon Vail; 1 page titled
[MPLEN[ENTATION PLAN; and 3 pages titled MAXIMUM ALLOWABLE PERSONAL

PROPERTY MATRIX MEN’S FACILITLES; for a total of 15 responsive documents.
ANSWER: .~ = Admit

REQUEST NO.3: The MICC Tier Rep Agenda Items and Response Minutes, dated June 6,

ANSWER: Admit that the document in question was not provided to Mr.

REQUEST NO. 4: The MICC Tier Rep Agenda Items and Response Minutes, dated June 6,
2008 are responsive to Mr. Francis’s June 22,2009 public records request.

ANSWER: . Admit.

REQUEST NO. 5: The MICC Quarterly Tier Representative M;_eting . Minutes, dated

November 16, 2007, were not‘ provided to Mr Francis prior to the June 28, 2010 filing date of

this lawsuit. _
ANSWER r Admit that the document in’ questron was pot prov1ded to 'Mr.

Francis in response to hlS ]une 22, 2009 public records request prior to June 28, 2010.

REQUEST NO. 6: The MICC Quarterly Tier Representative Meeting Minutes, dated

November 16, 2007 are responsive to Mr. Francis’s June 22, 2009 public records request.

ANSWER: Admat.

PLAINTIFE’S FIRST REQUEST FOR . . .. 2 AWORNEYC?)m Dolfls‘jgﬁsHNGTON
ADMISSIONS PROPOUNDED TO _ 5.0 Box 40116 -
DEFENDANT DEPARTMENT OF S : Olympia, WA 98504-0116
CORRECTIONS AND DEFENDANT'S . (360) 586-1445 L TI-2
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.- PLAINTIEF’S FIRST. REQUEST.EOR .

REQUEST NO. 7: The MICC Tier Rep Agendé Ttems and Response Minutes, dated June 6,

2008, were not provided to Mr. Francis until August 31, 2010 .

ANSWER: - . Admit.

REQUEST NO. 8: The MICC Quarterly Tier Representative Meeting Minutés, dated
November 16, 2007, weré not provided to Mr. Francis until'_August 31, 2010.

. ANSWER: Admit.

REQUEST NO. 9: The OPERATIONAL MEMORANDUM (DEPARTMENT OF
CORRECTION POLICY) #MICC 440.000 — PERSONAL PROPERTY FOR OFFENDERS,

with a revision date of 3/1/09, was not provided to Mr. Francis prior' to the June 28,-2010 filing

date- of this lawsuit.

ANSWER: ~ Admit that the document in question was not provided to M.

Francis in response to his June 22, 2009 public records request prior to June 28, 2010.

REQUEST NO. 10: The OPERATIONAL MEMORANDUM (DEPARTMENT OF
CORRECTION POLICY) #MICC 440.000 — PERSONAL PROPERTY FOR OFFENDERS
with a revision date of 3/1/09, is responsive to Mr. Francis’s June 22, 2009 public records

request. -

“ANSWER: Admit.

REQUEST NO. 11: The. OPERATIONAL_ MEMORANDUM (DEPARTMENT OF
CORRECTION POLICY) #MICC 440.000 — PERSONAL PROPERTY FQR OFFENDERS,
with a revision date of 3/1/09, was not provided to Mr. Francis until February 28, 2011. .

ANSWER: . Admit.

W

Corrections Division

ADMISSIONS PROPOUNDED TO P.0. Box 40116

DEFENDANT DEPARTMENT OF. ’ : Olympia, WA 98504-0116
: (360) 586-1445 T-

CORRECTIONS AND DEFENDANT’S
OBJECTIONS AND ANSWERS
THERETO - NO. 10-2-10630-3
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REQUEST NO. 12: DEPARTMENT OF CORRECTIONS is liable to Mr. Francis because

. 'DEPARTMENT OF CORRECTIONS Violated the Public Records Act by failing to provide

him, prior to the Juﬁe 28, 2010 filing date of this lawsuit, witﬁ the MICC Tier Rep Ag-enda
Items and Response Minutes, dated June 6, 2007; and the fMICC Quarterly Tier Représentative
Meeting Minutes, dated November 16, 2007; and the OPERATIONAL MEMORANDUM
(DEPARTMENT .OF. CORRECTIONS POLICY) #MICC  440.000 - PERSONAL
PROPERTY FOR OFFENDERS, with the rev151on date of 3/1/09. |
ANSWER: Admit that the Department of Corrections failed to provide all
documents responsive to M. Fran_cis’.s‘ June 22, 2009 public records reqﬁest prior to June 28, '

2010.

REQUEST NO. 13: - Mr. Francis’s June 22, 2009 records request requested any and all
documents related to any reason and/or justification for why inmates at the McNeil Island
Corrections Center were not 'allowedvto' retain fans in their cells.

ANSWER: Admit.

REQUEST NO. 14:  Mr. Francis’s June 22, 2009 records request requested any and all
docurnents relafed to any reason and/or justification for why inmates at the McNeil Island
Corrections Center- were pot allowed to retain hot pots in their cells.

ANSWER ’ Adlmt.

REQUEST NO. 15: Mr. Francis’s June 22, 2009 records request also requested any policy

that may be in place to substantiate such restrictions on fans and hot pots.

ANSWER: - Admit.
PLAINTIFF’SFIRSTREQUESTFOR . 4 - . AﬁORNEYCGiN;fRnASLD?f]XfHWGTON S
ADMISSIONS PROPOUNDED TO | " "o Boxdolls
. DEFENDANT DEPARTMENT OF ) Olympia, WA 985040116
CORRECTIONS AND DEFENDANT'S . Tdnssans T _g
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. CORRECTIONS AND DEFENDANT’ S
OBJECTIONS AND ANSWERS

REQUEST NO. 16: Mr. Francis’s June 22, 2009 récordsféquest requested three_sebarate'
types of records: (1) reasoné juStifyinU not allowing fans in inmate cells; (2) reasons jﬁstifying
not allowing hot pots in inmate ¢cells; and (3) any policy (current at the time of Mr Francis’s
June 22, 2009 records request) that substanhated such restncuons on mmate fans and hot pots.

ANSWER: Admit. -

THE UNDERSIGNED attomney. has read the foregoing objections and ansWe;s to
PLAINTIFF’S FIRSTREOUESTS FOR ADMISSION PROPOUNDED TO DEFENDANT
DEP MENT OF CORRECT IONS and they are in comphance with CR 26(g), dated this
jb day ofMay, 2011.

ROBERT M. MCKENN
Attomey Gener,

A331stant Attorngy General
Corrections Division
PO Box 40116 .
Olympia, WA 968504-0116
(360) 586-1445

" . PLAINTIFF’S FIRST REQUESTEOR - s . . ATIORNEY GENERAL OF WASHINGTON .
ADMISSIONS PROPOUNDED TO : orecons Division '
DEFENDANT DEPARTMENT OF Olympia, WA 98504-0116

: (360) 586-145}5 I_-5
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tark, Tammie J. gDOC)‘

From: i Logan, Yolanda D. (DOC)

Sent: Monday, Jurie 29,2008 10:17 AM

To: ' Stark, Tammie J. (DOC)

Cc: : "~ ¢ Bratten, Kenneth A. (DOC)

Subject: . RE!Public Disclosure Request # 7430 Shawn Francis DOC i3 749717

I do not have any "documents” specifica]ly stating " inmates at MICC not being allowed to ratain fans or hot
pots in their cells.” What | do Have is access to Policy 440.000 that governs what items offenders are able to have
in their cells. Any items outside of the Propemf Matrix in Policy 440.000. Personal Property for Offenders are -
considered contraband. The guidelines set up-in Pohcy 440.000 are for the purpose of meeting safety, secur nty.
distipline, samtahon accountability, and storage needs.

In the Property Matrix under the title "Major Non- Consumables" | electric fan (12” maximum) 1S :tpproved at
Minimum/Medium/Close custody levels. The same is for "Hot Pots.” 1 Plastic is allowed but only "a
authorized by facx ity." This i1s the maximuuni allowed for personal pxopexry only.

. hﬁtp //msxdedoc/usercon’cenfs/pouoes/Doc/W ord/440000al. Ddr

From: Stark, Tammie 1. (DOC)

Senty Monday, June 29, 2009 9:54 AM

To; : Bralten, Kenneth A. (DOC)

Ces . Logen, Yolanda D. {DOC)

Suhject: . Public Disclosure Request # 743D Shawn Frcmus DOC # 749717
Hello,

| have a Public Disclosure Request#7430 Shawn Francis DOC# 749717. The request Is for any and all documents
related to any reason and or justificaiion for the reason why inmates at MICC are not aliowed o retain fans or hot pots in
therr cells, as well as any policy that may be in place to substantiate such restrictions on these items. 1 need these
documents to-me no later than 07-06-09. .

Thank-you!

Tarmumie Stark
‘FPublic Disciosure Secretary
McNeil Istarrd Corrections Cem‘er
253) 5894464 (Phone)
{2563} 512-66483 {(Fax}

Francis v. DOC J1 v
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~ STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS.

P.O. Box 41100 » Olympia, Washington 88504-1100
June 16, 2010 ' ‘ '

. Mr. Brett Lorentson . ' PERSONAL DELIVERY -

Public Disclosure Specialist B "~ CONFIDENTIAL
Dear Brett:

This letter of reprimand is for your failure to follow set procedures in obtaining a second review of records that contained
confidential information prior to tbelr release and for your fmlure to not"fy me of this mistake immediately upan
discovery. -

On Monday, June 7, 2010, you came to my oﬁce to discuss various guestions you had of me, at the end of our discussion
you stated you had one additional issue to discuss that you had been concerned about. You then proceeded to notify me
that you had accidentally released the name of a confidential informant and had already mailed the records as designated
by the requestor. You told me that you discovered your mistake while closing out the file on Wednesday, June 2, 2010."
Later that same day, I stated to you that it appeared there wes no review done of the records by anyone beside yourself
before the records were released ‘and you stated you did not know why this did not oceur. . .

© On March 23, 2010 you were given specific expectatians, which spemﬁcally stated “You must get a 2" set of eyes if the °
Loﬂowmg apphes 1. Conﬁdermal Informam or Intormation/STG info., .

As a Department of Corrections employee, you bave a duty and IesponSJblhty to follow'agency policies and procedures.
Based on the fact that you did not follow both my. verbal and written directives to have a second review done where
confidential information wes involved and you failed to report this mistake to me immediately when the release of this
information has the potential for major raxmﬁcauons up to and mcludmg the potentxal loss of one’s life or pﬂrsonal safety.

The mtent of this letter of repnmand 1s to mpress upon you the seriousness of your actions or lack thereof when this
* incident occurred. In the future, I expect you to follow my directives regarding the second round review of records
involving confidential information and should other serious incidents occur that you immediately notify ma of the
sitmation. If you have any questions regarding policies and procedures or my expectations on how to respond in
sxmatlons when they occur, immediately contact me for clarification. :

Any future acts of this type of misconduct will result in further corrective and/or disciplinary' acton being taken against
you. : : -

Sincerely,
enise Vaughan, Pulilic Records Officer & Compliance Manager
Government, Cormm_mty Relations & Regulatory Compliance Division

G Sl;pe.ryx_sory_filq . *“Woridng Together for SAFE Communities”
Personnel File : - : .
S s , . Francisv.DOC |
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TITLE: Newsbrief 03-04, Amendment 2

Amended: . August 18, 2010
Amended: , September 15, 2006
Effective: December 15, 2003
Subject: PDR Referral Process

Public Disclosure requests must be responded to thhm statutory guidelines in the most
efficient manner for both staff and the requestor.

-

Definitions:

Public Disclosure Coordinator (PDC) — The staff person appointed in various
geographic locations responsible to ensure ‘that all public disclosure requests are
responded to appropriately. Complete information regarding PDC selectlon and
respons:brhtjes is provrded in policy DOC 280 510. :

PDC Backup - A staff that performs PDC job dutres as necessary when the PDC.is .
unavailable. Each PDC must designate a PDC Backup and ensure appropriate training.

PDC Team Member — Multiple staff persons designated by each PDC to actively
participate in' the public disclosure process within each geographic location. Each PDC--
may have as many Team Members as needed to support the local disclosure process.
For example, a Team may consist of the PDC, PDC Backup, Records Manager, and
Human Resources Manager.

Pubhc Disclosure Request (PDR) — Request for an identifiable pubhc record. See RCw
_42.56 for complete information. .

General Procedures:

1) A minimal number of PDC staff shall communicate with each requestor. A
requestor will not receive individual letters from muitiple units within DOC.

2) One PDC shall be selected to coordinate each request. That selection occurs by
determining where the majority of responsive documents exist and which PDC is
responsible for those documents. If a dispute exists regarding who has the most
responsive documentation first decide among the involved PDCs then refer any
disputes to the Public Records Offcer for final decision.

3) All communication regardmg a public disclosure request will occur between PDCs

only. A PDC may choose to referto another staff, but start all discussions by contactmg
the appropriate PDC. '

APPENDIX 000173



4.). Each PDC is responsible for delegating task authoﬁty to Team Members and the
PDC Backup. Therefore, each Team will have a unique public disclosure process but
each PDC is ultimately responsible for the effectiveness of that intemal process. '

"~ 5) The ooo'rdinatin'g' PDCis responsible for all communications with the requestor, final
records retention of all-coordinated requests, and for reportlng the request within the
PDCs statistical tracking log. .

‘Process:

- 1) Once a pubhc disclosure request is received determme WhICh PDC shall be
' responsible for coordination of response.
2) The coordmatmg PDCis responsnble to send the requestor the 5-day mltlal
response.:
3) The coordinating PDC isthen responSIble for requesting and gathering responsive
 documents. If responsive documents exist outside the coordinating PDC’s scope of
responsibility, the coordinating PDC should contact the appropriate PDC responsibie
for the facility/region/office where documents may be located.
4) When a PDC is sending documents to a coordinating PDC at another location:
« Provide the documents by the most effcnent way poss:ble i.e. couner mail,
US postal mail, fed ex.
« Provide one set of document copies in a “ready to release format unless the
* coordinating PDC indicates otherwise. Unless otherwise indicated, send the
documents already redacted and provide all appropriate denial forms already
signed by the PDC that did the actual redactions. Workload dictates that no
one PDC is mundated with documents that need additional work before
release.
« Provide one unredac’ted copy of all documents to the coordmatlng PDC.
5) .The coordinating PDC combines the page count from all locations and sends the
cost letter (bill) to the requestor for all documents.
6) Once the requestor provides payment the coordinating PDC malls the responsive
documents to the requestor.

Excegﬁons:

1) If the request is _Ql_y for a central file, all central file requests shall be forwarded to
the PDC where the central file is Iocated That PDC then works w1th the Records

- Staff to ensure that response occurs per the local process.

2) If the request is only for a medical file, all medical file requests shall be forwarded to .
the RHIT (Registered Health lm’ormation Technician) within each fadility. Medical
disclosure follows different statutes from public disclosure. If a medical file request
1s received in the field, that request shall be referred to the RHIT at HQ for
appropriate response. See Newsbrief 05-06 for further instructions..
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TITLE: Newsbrief 04-02, Amendment 2

Amended: ~August 18, 2010

‘Amended: - December 23, 2005
Effective: © August 2, 2005
SUBJECT: Acronyms in-Newsbriefs -

For the purpose of Newsbrief communications, the foll owmg acronyms may be used:

PD Public Dlsclosure
Used in reference to the entire pubhc d15closure Process.

PRA = Public Records Act
RCW 42.56

Previously, PDA= Public Disclosure Act.
Legislative change in 2006, was RCW 217

PDC= Pubhc Disclosure Coordinator
Staff member respon51b e for processing public disclosure requests within a551gned
geographic locations. DOC Policy 280.510 slales the responsibilities of these stall
members. There is one position designated per facility, region, and office.

PDR = Public Dis closure'Reque.st :
The request for an identifiable public document. -

PDS = Public Disclosure Specialist
Public Disclosure Specialist positions are located within the Public Disclosure Unit at

Headquarters. The Public Disclosure Specialist position job duties include prowdma
response and direction to Public Disclosure Coordmators

PDU = Public Disclosure Unit
Public Disclosure Unit at Headquarters.
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DECLARATION OF MAILING

"I, Shawn D. Francis, declare that on ’7/42/4?0// , T

deposited the foregoing documents, or a copy thereof in
the internal legal mail system of the Airway Heights
Corrections Center, U.S. Pre—Paid 1st Class Mail, to all
parties listed below.

1 further declare under penalty of perjury under the
laws of the State of Washington that the foregOLng is true

and correct.

Documents

1- Reply to Defendant's Response to Plaintiff's
. Motion for Summary Judgment

1- Second Declaration of Shawn D. Francis with
attached exhibits (Attached to Reply Brief)

Parties Sexrved By First class Mail

1) ANDREA VINGO 3) Honorable JOHN R. HICKMAN
Assistant Attorney General ~ Department 22 :
Corrections Division Pierce County Superior Court
PO Box 40116 ) 930 Tacoma Ave. S.

Olympia, WA 98504-0116 - . Tacoma, WA 98402

2) Clerk of the Court :

: Pierce County SUperior Court
930 Tacoma Ave S.
Rm #110 .
Tacoma, WA 98402-2117

DATED this ‘_b day of July, 2011.

Lo A\ \TiyﬂﬁJwixAL
Shawn D. Francis
DOC #749717
Airway -Heights Corrections Center
PO Box 2049; Unit: L-A-28-L
Airway Heights, WA 99001

DECLARATION OF MAILING
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IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

SW\A FAANCS v
Petitioner, , Cause No: \O~2~\OCQEO”3
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| DEPARTMENT OF CORRECTIONS,

Judge John R. Hickman
- Dept.22

Hearing: Sept. 16,2011
1:30 p.m. Telephonic

STATE OF WASHINGTON
PIERCE COUNTY SUPERIOR COURT

SHAWN D. FRANCIS, o NO. 10-2-10630-3
Plaintiff, DEFENDANT’S RESPONSE RE:
- PENALTIES
V.

a subdivision of the State of
Washington,

Defendant. _
Defendant, Department of Corrections (the Department or DOC), by and through its

attorneys of record, ROBERT M. MCKENNA, Attorney General, and ANDREA VINGO,

Assistant Attorney Gengral, submit the following response regarding penalties.
'L STATEMENT OF FACTS |
This is a Public Records Act (PRA) actlon ﬁled by the Plaintiff, inmate Shawn Franms
against the Department of Corrections (the Department), where Mr. Francis is currenﬂy serving
a criminal sentence Exhibit 1, Decla:atlon of Katrina. Toal, Attachment A, Legal Face Sheet,
at4-7. Ata hearing on July 15 2011 this Court found that the Department violated the PRA.
II. STATEMENT OF ISSUES i
1. | Whether Mr. Francis is entitled to penalties under the PRA. »
Il - EVIDENCE RELIED UPON

Defendant relies upon this mbﬁon with the attached Declaration of Katrina Toal,

mncluding attachments.

DEFENDANT’S RESPONSE RE: 1 © ATTORNEY GENERAL OF WASHINGTON

- Corrections Division
PENALTIES NO. 10-2-10630-3 - P.0. Box 401 16
: ‘ APPENDIX 000178 Olympia, WA 98504-0116
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IV. ARGUMENT

A.  Mr: Francis Is Not Entitled To Penalties Becaus,e. He Is An Inmate Serving A

Criminal Sentence And Has Not Shown That The Department Acted In Bad Faith -

_. Mr. Francis 1s not entitled_ to panalﬁes in this cas'g because he‘is an inmate serving a

cnmmal sentence, because this case was pending at tﬁe tjmé that the applicable law came into
effect; and because he has failed to show that the Department acted in bad faith.

In 2011, the Leg151ature passed legislation regardmg inmate plaintiffs in PRA

actions. The law states that:

[a] court shall not award penalties under RCW 42.56.550(4) to a person who was
serving a criminal sentence In a state, local, or privately operated correctional
facility on the date the request for pubhc records was made, unless the court finds
that the agency acted in bad faith in denying the person the opportumty to inspect
or copy a public record.

This act applies to all actions brought under RCW 42.56.550 in which final
judgment has not been entered as of the effective date of this section.

RCW 42.56.565 (as amended by Laws of 2011 ch. 300, §§ 1, 2). This law went into effect on

July 25, 2011

It 1s the Department’s position that a Plaintiff has the burden of persuasion to show the
Department acted with bad faith. Unlike “bad faith” as an aggravator which increases a penalty,
the finding of “bad faith” under the new statute wauid establish the award of any pénalty_. Thls 18
consisteat with the fequirement of a plaintiff to show a lack of good faith by an msurer when the
iasurér has a duty to act n .go'od faitb; as similar requiremnent of agencies in responding to PRA - :
record requests. See 6A Washington Pattern Jury Instruction: Civil 320.01 (Sth ed. 2011).

This law is'too recent for any appellate decisions mterpreﬁng it, yet bad faith has been an
aggravating factor thch courts have analyzed in determmmo the amount of penalty for a court to
award. The definition of “bad faith” includes that it “13 not simply bad judgment or neghgencc
but rather it 1mphes the conscious doing ofa wrong because of dishonest purpose or moral

obliquity...” Black’s Law Dictionary 127 (5th ed. 1979).

DEFENDANT’S RESPONSE RE: 4 2 B ATTORNEY GENERAL OF WASHINGTON

Corrections Division

PENALTIES NO. 10-2-10630-3 APPENDIX 000179 PO, Bos 40116
' . o ) Olympia, WA 98504-0116
(360) 586-1445




' Current ca_se law on bad faith may provide guidance toward a definition. ‘-‘Bad faith”
exists when the State knows it has records that should be disclosed, but mtentionally, and
without justification, fails to disclose them. Yousouﬁqn V. Oﬁ‘ice of Ron Sims, 114 Wn. App.
836, 853, 60 P.3d 667 (2003) (Yousoufian III), aff’d in part and reversed on other grounds in
part, 152 Wn.2d 421, 98 P.3d 463 (2004) (Yousoufian IT). Even reliance on an invalid basis
for nondis‘closure nray not result in a finding of bad faitli,—n so long as the basis is not
“farfetched” or asserted with knowledge of its'inva]idity. King Countjz v. Sheehan, 114 Wn.
App 325,357, 57 P. 3d 307 (2002); Yousoufian, 114 Wn App. at 852. |

The Federal Freedom of Information Act (FOIA) may also provxde gu1da.nce in
defining “bad faith”. See Hearst Corp 2 Hoppe 90 Wn 2d 123, 580 P. 2d 246 (1978)
(Washington’s PRA closely resembles the FIOA, and thus, When appropriate, Washington
Courts look to judicial mterpretatlons of the FOIA). Eor example, a federal court has
found that the United States Parole Commission conducted good faith ‘search for records
requested by an inmate under the FOIA, even though the search failed to locate a tape of a |
specific parole hearing in Wlnch individual named in FOIA request testified as an adverse
witness, and that the agency conducted a reasonable search targeted specifically at the inmate’s
parole hearing tapes and drd 1n fact Jocate and release a tape ofa hearmg to the inmate, even
though such tape drd not contain desired testimony. Antonelli v. U.S. Parole Com’n, 619 F.
Supp. 2d 1 (DDAC 2009).

Here there can-be no' argument tbat Mr. Francrs 1S currently serving a cnrnmal sentence
at a state institution, and that a ﬁnal judgment had not been entered at the time the new PRA

law went into effect. In addition, Mr. Francis has provided no evidence to support that the

‘Department acted in bad faith. And even if it ‘were the Department’s burden to show a lack of

bad faith, the Department has met ‘that burden by settmg forth the nature and extent of the
search made in this case. See Declaration of Lorentson in Support of Monon for Sumrnary

Judgment. As such Mr. Francis is not entitled to penaltres

DEFEND ANT’S RESPONSE RE: 3 - ATTORNEY GENERAL OF WASHINGTON

- Corrections Division
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B.  In The Alternahve Imposmon Of A Per Day Sanctwn At The Bottom Of The
' Range Is Appropnate

If the court finds a violat’ion of the PRA; f.his Court should impose a per day

sanction at the bottom of the $0 to $100 range. RCW 42.56.550(4); Yousoufian v. Office of

, Ron Sims, ‘7168 Wn.2d 444, 229 P3d 735, (2010) (Yousoufian V). The Washj'ngton

Supreme court reestabhshed a 16- factor nonexcluswe gmde of mitigating and aggravating

factors to be used by tnal courts in assessmg PRA penalties. Id. The Court established the

following Imtlgatmg factors:

1.
2.

Alack of clarity in the PRA request, 2 1

The "agency’s prompt response or legitimate follow-up inquiry " for
clarification; 2> \é@ ' ‘

The agency’s good faith, honest, timely, and strict compliance with all
PRA procedural réquirements and exceptions; —S> Se.e eq '

" Proper training and supérvision of theAagency’s personnel;

The ‘reasonableness of any- explana‘mon for noncompliance by the

agency; ~-2ALS
The helpfulness of the agency to the reque_s_tqr; and — 62,5

The existence of agency systems to track and retrieve public records.

Yousoufian ¥, 168 Wn.2d at 467-68. The Court established the following aggravating

factors:
1.~ A delayed response of the- agency,- espec1a]ly Where time- is' of the -
essence;
2. Lack of strct comphance by the agency with all the PRA procedural
requlrements and excephons
3. Lack of proper training and supervision of the agency’s personng_l;
4. Unreasonableness of any explanation for noncompliance by the agency;
} 5 Negligent, réckless, wanton, bad faith, or intentional non- compliance
by the agency; .
DEFENDANT’S RESPONSE RE: T4 ATTORNEY GENERAL OF WASHINGTON
i Corrections Division
PENALTIES NO. 102-106303p ppENDIX 000181 s ot

Olympia, WA 98504-0116
(360) 586-1445




10

11
12
13

14
15
16
17
18
19

21
22
23

24

25

26

6. . Agency dishonesty;

7. ‘The public nnportance of the issue to which the request is related,
where the importance was foreseeable to the agency;

8. Any actual personal economic loss to the requestor resulting from the
agency’s misconduct, where the loss was foreseeable to the agency; and

9. A penalty amount necessary to deter future misconduct by the agency,
considering the size of the agency and the facts of the case. -

Id In establishing this gmde the Court specifically I‘C_] jected the argument that a penalty
calculanon should begln at the midpoint of the range. Y ousoufian V, at 467. Here the facts
underlylng Mr. Francrs claims heavﬂy weigh in favor of the Yousouf an V rmtlgatmg

factors and against the aggravatmg factors.

1.. The Natwre And Circumstances Of Plaintiff's Claims Support The
Yousoufian V Mitigating Factors -

a. Clarity Of The Request

The Department agrees that Mr. Francis’ request was clear.

b. Training, Superﬁsion, And Tracking Of PRA Requests

The Department has adopted policies and procedures for responding to public records.

.zequests.” In doing so, the Department has ensured that each of the individuals Who respond to

public records’ requests receive tralning, mcludmg Mz. Lorentson. Mr. Lorentson has bad 14

hours of training on Public Drsclosure Updates, two hours of trammg provided by the Attorney

--General’s Office- on pubhc. e cords and one hour of training on. metadata, track changes,.

electronic redaction, and ethlcal obligations. He has also recelved over three years of on- ~the-

job 1Ialmng Moreover per his training, Mr Lorentson assigned Mr. Francis’ request a

tracking number. This kind of training, supervision and trackmg supports a mitigation of

penalties.
DEFENDANT’S RESPONSE RE: : 5 ) ATTORNEY GENERAL OF WASHINGTON
Corrections Division
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c. -' Good Faith Compliance And Helpfulness» To The Requestor‘
Throughout the request process the Department has faithfully corresponded to Mr.
Fran01s and has made every effort to look for additional documents. This is evidenced by the
amount of correspondence provided as attachments to the declaration submitted on behalf of

the Department Furthermore, when addl’uonal responswe documents were dlscovered, the

_Deparnnent provided them at no cost to Mr. Francis. ‘This is in no way a situation where an

agency ignored a requestor, or chose not to respond to his comrespondence after a certain

period, as was the case in Yousoufian V.

2. The Nature And Circumstances Of Plaintiff's Claims Do Not Support The
Yousoufian V Aggravating Factors -

a. Delayed -Responses, Lack Of Strict Comphance Unreasonable
Explanation For Non-Comphance

| First and foremost, the Department did not refuse to provide records. In fact, the
Deparﬁnent provided at least some of the records in a timely manper, two sets before this |
action was filed and two sets after.
b. - Lack Of Proper Training And Supervision -
As argued preﬁously, the Department has developed extensive policies, training and

supervision regarding public records disclosure, including a unit dedicaied'solely to the

-production' and review of such records. . Considering this, lack of proper training and

supervision cannot be considered as an aggravating factor.

NeOhgence "Recklessness, Bad Faxth"“Dlshonest, Or Intentlonal ]
Noncompliance

There are no allegations that the Department acted  intentionally, dishones‘dy,
recklessly, or in bad faith. Even negligence is questionable, conside_ring the u'ucldng of and

number of responses to Mr. Francis’ request.

DEFENDANT’S RESPONSE RE: ’ 6 - ATTORNEY GENERAL OF WASHINGTON
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d. Public Importance Of The Request And Econoxmc Loss ‘To The
Requestor

Mr. Francis’ request for inmate-related items is of .h'ttle, if any, importance to the

Il public. Any failure to receive these records did no economic damage — in fact, failure to

receive these records was actually a boou to Mr. Francis as.it allowed for him to file a
profitable action under the Act. Thus, this aggravating factor is inapp]icable. '
| e. - Need To Deter Future Misconduct

The Department of Corrections received approxima’tely 6,730 public records requests in
2007, approximately 11,130 2008, and approximately 12,900 in 2009. . The Department
employs .approximately 8,000 statewide, ho.wex).e'r, enly_ 13 staff are éésig_ned to the Public

Disclosure Unit. This means that each full time employee in the Public Records Unit

'l responded to about 1,000 public records requests.l And since 2008 Mr. Francis has made

enough public records requests, 15, to occupy one full time public disclosure employee for a
week. On the whole, the Department is doing everything in its power to coruply w1th the Act.
The burden of a large per day penalty would not deter future non—comp]iance -— it would _only '

reduce the shnnkmg budget for the unit tasked Wlth respondmg to future requests

3. Penalhes Should Be Assessed Separately: One Per Day Penalty For Before
This Action Was Filed And Another For After :

Yousoufian III gave this Court discretion to assess, or not assess, separate penalties

“based-on the-nature-of: the-PRA-violation: ¥ ousoufian—v—-Office-of Ron-Sims; 114 Wn—App—|~ -

836, 60 P.3d 667 (2003) (Yousoufian III), reversed on other grounds, 152 Wn.2d 421, 98
P. 3ld 463 (2004). In‘Yousouﬁan I, the Court of Appeals considered the appropriateness of
separatmc out a multl—part PRA quuest SO as to assess penalﬁes falrly Id. The Court
found that the trial court’s categories were not arbitrary, but were based on reasonable criteria

and prowded the court with a middle ground between the extreme penalty requested by

Yousouﬁan and the minimal penalty sought by the County. In fact,. given our aﬁove

DEFEI\TD ANT’S RESPONSE RE: ’ 7 ATTORNEY GENERAL OF WASHINGTON

Corrections Division

Olympia, WA -98504-0116
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eonelusions','v the trial court would have been within its discretion .to S%mply award an.amo‘un-t
wifhiﬁ the siatﬁtory range for:eachb day z‘hatr each of Yousoufian requests went unansweréd.

Id., at 849 (emphasis added). In this way, this Court is not redtﬁ.eed to “triple penalize™ the
Department for each day that certain responsive documents were not provided as M. Francis
suggests. Instead this Court should look at and i nnpose penalnes based on the time period
before tblS action was filed and the time period after.

Here Mr. Franms waited for an entire year to file this action, Whlch this Court is

uroed to consider when assessmg penalties. Mr. Francis was told that his PRA request was

closed in July 2009. At that time; he did not communicate further with the Department to
ask if further responsive documenfs existed. Whﬂe not required by the Act, MI Francis
did 'not take advantage of the Department’s internal appeal process. Instead, Mr. Francis
waited until a few days before the oﬁe year statute of limitations ran to file this action. If
Mr. Francis truly was interested in 'obtaining the documents reqﬁested, he would not have
waited almost a year to put the Department on notice. The only conclusion that can be
reached from Mr. Francis’ inaction is that he Was.lookjng for a monetary windfall. As
such, the time between Mr. Franms initial request and his ﬁlmg of thls action---353 days--
—should be penalized at a rate of $5 per day

As for the remainder of the penalty period---273 days---the Yousouﬁan Vfactors
suggest that a penalty of $10 per day is appropnate. In Yousoufian V, the only case that
gives any guiddance to appropriate per day penalhes—the*Washm ton-State"Supreme -Court—
considered an egregious situation where ng County falled to provide documents for four

years, failed to communicate with the requestor, and intentionally withheld and exempted

‘NUmMerous documents_. Yousoufian V, 168 Wn.2d 444. There, .despit_e such actions, the

Court upheld a $45 per day penalty. Id. Clea:ly, the facts discussed here do not nise to this
level,'and-as such, a $10 per day penalty is appropriate. » '

As such, a total penalty of $4,495 is appropriate under the facts of this case. -

' DEFENDANT’S RESPONSE RE: 8 ATTORNEY GENERAL OF WASHINGTON
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V.  CONCLUSION
For the reasomns stated above, the Departmeﬁt. asks fﬁat the Court impose no
vpenalﬁes, or in the alternative, ﬂlat the Court impose penalties at the bottom of the range
‘puisuaxllt to Yousoufian V. ' ) lﬁ
' RESPECTFULLY SUBMITTED this 5_23 day of September, 2011.
|

ROBERT M.

WSBA #26183
‘P.O. Box 40116
Olympia, W. 98504—0116’ ‘

(360) 586-144 /
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DEFENDANT’S RESPONSE RE: , 10

PENALTIES ~ NO.10-2-10630-3 nopENDIX 000187 PO Box40116
: - . Olympia, WA 98504-0116
: : ’ (360) 586-1445

ATTORNEY GENERAL OF WASHINGTON
Corrections Division

2 I cértify that on the date indicated below, I served a mie and comrect copy of the

3 foregomg DEFENDANT S RESPONSE RE: PENALTIES on all partles or their counsel of
-4 record as follows

5 US Mail Postage Prepaid

United Parcel Service, Next Day Air
6 ABC/Legal Messenger
State Campus. Delivery

7 Hand delivered by -

8 | TO: ,

9 | SHAWN D FRANCIS #749717

AIRWAY HEIGHTS CORRECTIONS CENTER
. 10 | POBOX 2049
| AIRWAY HEIGHTS WA 99001 2049
11 - ,
EXECUTED this | 3 day of Septembez, 2011, at Olympia, Washington.
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6
STATE OF WASHINGTON"
7 PIERCE COUNTY SUPERIOR COURT
g | SHAWND.FRANCIS, | NO.10-2-106303
9 Plainiff, =~ | DECLARATION OF
KATRINA TOAL
10 V.. ,
11 || DEPARTMENT OF CORRECTIONS, a
subdiyision of the State of Washington,
. | Defendant.

13 ; I, KATRINA TOAL, make the following declaration:

14 ' 1.1 I am a legal- secretary with the Corrections Division of the Attorney General’s

b Office in Olympia, Washmoton I have been employed in this posmon since 1990.

6 2. 1 am familiar with the Offender Management Network Information (OMN.I)'used
7 by the Department of Coﬁections (DOC). I am authorized by the DOC to retrieve information
18 from the OMNT Among other things, information regarding an offender’s location, custody, birth
: 19 date, sentence, and infractions are entcred and tracked on OMNI Attached to thxs declaration as
20 Attachment A is a true and correct copy of the OMNI Legal Face Sheet for Shawn Francis, DOC
| *1 | 4749717, which was obiained from the OMNL .

2 1. declare under pepalty of perjury of the-laws of the State of Washington that the
2 foregoing is true and correct to the best of my knowledge.
- . SIGNED this | ] ) \day of September, 2011, at Olympia, Washington.
. o
26 » KA'IRINA TOAL ’ _ - ‘ /
EXHISIT
DECLARATION OF KATRINA TOAL 1 | TRy GRNERALGE WASHINGTON -

P.O:Box 40116
Olympia, WA 985040116 .
(360) 536-1445

NO. 10—2-]0630—3 APPENDIX 000189 _ . Corrections Division
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OMNI: Legal Face Sheet

_ Inmate: FRANCIS, Shawn Dominique (749717)

Page 1-0f 17

CESIRERTD Age: 33

Gender: Ma!e DOB:

Comm. Concem:

RLC: LOW
Yes

Wra_p—A-round: No

ERD: 12/24/2017 \‘\:);:bm Sensitive:

Category:

Body Status: Active Inmate
Regular Inmate :

Custody Level: -

Minimum 3 - Long Location: AHCC — L / LA28L

Termn Minimum - -

CC/CCO: Jordan, Dennis P

Offender Information (Combin_éd)

Prison Max Expiration Date: 103/08/2021 Last Static Risk Assessment Date: _01/20/2009 DOSA:
‘ : Last Offehder Need Assessment ) ‘ . '
Planned Release Date: e SeSSMEMt 01/20/2009 1SRB?  No
Earned Release Date: 12/24/2017 RLC Override Reason: CCB? No
ESR Sex Offender Level: ' SOSSA? No
ESR Sex Offender Level
© v Offender Release Plan: Notification WEP?  No
Date: ) o : -
County Sex Offender Level: Victim Witness Eligible? Yes
Registratidn Reqguired? County Of First Felo_ny Conviction:  Pierce
PULHESDXT
ORCS? No :
212111111
DD? No
SMIO? N
Personal Characteristics
— Aliases, Dates of Birth and Places of Birth-

— Aliases

*] ast Name: First Name: Middle Name or Initial: Suffix:

SWAIN Shawn )

FRANCIS Shawn D !

FRANCIS Sean D
F— Dates of Birth - Places of Birth

*Dates of Bisths ——_Use for-Age-Calculation? City:— -State-/-Provincer - _Country: ——

: Yes - Unknown  New Mexico United States

‘r— Identifications

— General

FBI Number:
666267AB7

FBI Fingerprint Code:
251716PO18PIDO19PI17

WA State ID Number:
WA17745851

ICE

Registration Nimber:

— Social Security

Social Security Number:

Driver's License

Country:

State / Province:

r— Jurisdiction

Validated with SSA? Driver's License Numbgr:
; _
‘ Pg i
APPENDIX 000191 RTTRCHMENT A |
9/12/2011
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OMNI: Légal Face Sheet Page 2 of 17
l’l“*Tybe of Jurisdiction: CountyState/ Country - FOUTer Junsticton Nurber: :
I Physical Dascription /AMaritaI Status
*Gender: Hair Color: Eye Color: Complexjoh: : Maﬁt_él Status:
Male - Brown Brown ‘ Dark Singlé
: Height: Weight: *Persoﬁ Type: *Twin or Multiple Births?
5 Ft. 10'In, 183bs - DOC N
Race, Hispanic Origin and Citizenship
*Race: Ethnic Affiliation: . Use for Documentation? Hiépanic Origin? . Citizenship:
White  European/N.Am./Austr Y : : N United States
Languages
Language: Comprehend? _ _ Read? Prefers:
. English o © Yes - . " No Yes
Scars, Marks and Tatfoos'-
SMT Type: SMT Subtype: Body Part: Descriptdon:
Tattoo  Am Shoulder, Right 'S
“Tattoo ~ Am Hand, Left BLUE DOT, (WEB)
Tattoo | Arm Arm, Upper Left BASEBALL, 'S-F
Remarks -
OBTS Conversion: ."S"RSHLDR;BASEBALL,"S-F“,LUA
!
Diet : ) ) ;
Diet Name: Approved 'Sy: Effective Date: End Date:
" Kesher ' Kirby, Bernard £ 09/11/2009 07/03/2010
Halal i Matero, Amy S 07/22/2011 )
_ Primary, Mailing and Other Addresses
S - . Current Valid for Effective End
le: d : Disclosabie?
Role Name and Address . Residence? - Mailing? . Date: Date:
Offender Primary : ‘ ’ Y . ) Y - 06/10/1996°
Address : : ' i
Emergency Contacts . )
Relationship: Emergency Contact Name and Address: Phone Number: Effective Date: End Date:
Mother . : ©07/31/2008
T - , - A 1
; . . . APPENDIX 000192
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OUMNIL: Legal Face Sheet - : . Page 3 of 17

Email Addresses and Phone Numbers . : ) . r
Email Addresses
Role: - Name: - . Email Address: Effective Date: End Date:
Phone Numbers
Role: . - Name: ° Phone Number: . _ Effective Date:  End Date:
Offender Primary Telephone R T 03/17/2003
Employers )
Emplo ér. ' N Contact - E : ) . i |
mpioy Occipation: . Address: mpvloyer Phone ] Monthly Effective End
Na_me: » -+ Name - Email: Numnber: Income: . Date: Date: -
Other Monthly Income ) _ ] | : ;
Other Month'!y Income Description (Current): Other Monthly Incormne Amount (Current): "
Monthly Income From All Sources (Current): $6.00°
— Military Service
Claim Number A
Branch: Start Date: End Date: Served In: Service Number: Type of Discharge: ‘DD214 Verified? War Zonés:
Vehicles
Year: Make: Model: Type: Color: License Plate Number: _ State: Country:
Sentence Structure (Field)
Cause: AA — 951050231 - Pierce
Convicted Name:- : ' Date Of Sentence: " Cause Status: . Offense! Category:
Shawn Frandis 05/30/1996  ~ . Active Murder 1 _
Distinct Supervision Type: Start Date: ’ Scheduled End Date: Consecutive Supervision:
P . 12/24/2017 . 12/24/2019
Count: 1 — RCW SA_32.030 — Murder 1
Count Start Date: Supervision Length: Length In Days: * Count End Date: Stat Max:
12/24/2017 " QY, 24M, 0D - 730 1272472019 Life
Violent Offense? DW / FA Enhancement?” Anticipatory:
Yes N
Count: 2 - RCW 9A.36.021 — Assault 2
Count Start Dater Supervision Length: Length in Days: Count End Date: ' Sfét Max:
01/10/2021 : oY, 24M, OD 730 : - 01/10/2023 . - 01/01/2030
Vlolént Offense? ) DwW /VFA Enhancement? Anticipatory:
Yes N .
Count: 3 ~ RCW 9A.56.200 ~ Robbery 1
Count Start Date: Supervision Length: . Length In Days: Count End Date: - Stat Max:
12/24/2007 . G, 24M, 0D ' 730 S 12/24/2019 01/08/2025 -
Violent Offense? . ' DW / FA Enhancement? . - Anticipatory: '

Yes _ : N _Attempt .
o '~ APPENDIX 000193 |
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~ OMNI: Legal Face Sheet Page 4 of 17
Sentence Structure (Inmate)"
Cause: AA — 951050231 - Pierce
State: Convicted Name: Date Of Sentence: - Consecutive Cause:
' Washing_ton Shawn Francis 05/30/1996
Time Start Date!” " Confinement Leiigth: Eamed Release Date:
06/04/1996 QY, 304M, 0D 12/24/2017
Count: 1 - RCW 9A.32.030 - Murder 1
Confinement i ) Stat Violent
Anticipatory: Modifier: Enhancement: Mandatory: ERT %: ERD: MaxEx:
ep ’ry odier ? Y Length: ° Max: Offense?
0Y, 304M, 0D 15.00% 12/24/2017 03/08/2021 Llife Yes

Supervision Type: Supervision Length: Consecutive Count:

P QY, 24M, 0D
'Count: 2 — RCW 9A.36.021 — Assault 2

Confinement

Anticipatory: Modifier: Enhancement:: ‘Mandatory: Length:
1Y, 2M, OD
Supervision Type: Supervision Length: Consecutive Count:

cP : oY, 24M, 0D

Count: 3 — RCW 9A.56.200 — Robbery 1

[ M sirer- F " ’ ent: Mandatory: Confinement
nticipatory: Meadifier: Enhancement: ory: Length:
. Attempt - 3Y, 4M, 150

Supervision Type: Supervision Length: Consecutive Count:

cp QY, 24M, 0D

Conditions

ERT %:

Hold To Stat Max Expiration:

Violent
Offense?

ERD: ~MaxEx: Stat Max:

. 33.33% 11/16/1996 01/07/i997 01/01/2030 Yes

Hold To Stat Max Expiration:

Violent

ERT %:
Offense?

ERD: © MaxEx: Stat Max:

33.33% 10/23/1998 03/24/1999 01/08/2025 Yes
’ Hold To Stat Max Expiration:

Cause: AA — 951050231 — Pierce

Condition Name Narrative

—Advise CCO-Prescribed I“'IEG‘S.
Breathalyzer
CCO-Report
Comply-Afﬂrfnativé Acts
Controlled Substance-Consume
Controiled Substance-Possess
DNA Testing
Maintain Ed/Voc
Maintain Emplo?ment

‘No Contact- Victim(S) D'ANN JACOBSEN OR IMMEDIATE

FAMILY OF JASON LUCAS. NO CONTACT

" FOR LIFE. , »
No Contact-Victim Fémily Immediate Family Of Jason Lucas

No Firearms/Deadly \ﬁleépon :

APPENDIX 000194
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Z:fhos:s Start Date | End Date
Court-Ordered 0670%4/1356
Court Ordered  05/30/1996
Court Ordered 05/30/15%6
Court Ordered *~ 06/04/1996
Court Ordered 05/30/1996
Court Ordered 05/30/1996
" Court Ordered  05/30/1996
Court Ordered *  05/30/1996
Court Ordered 05/30/1996
Court Ordered 05/30/1996
Court Ordered  04/15/2010
Court Ordered ~ '05/30/1996
9/12/2011



OMNI: Legal Face Sheet : | , 3 : Page 50f17

Non-Sex Offender/Living . o Court Ordered 06/04/1996
Obey All Laws . ' Court Ordered  05/30/1996
Pay LFOs : . - . Court Ordered 04/15/2010
" Pay Supervision Fees Court Ordered 05/30/1996
Urinalysis - : o Court Ordered  05/30/1996

Violations Summary

— Offender Violations
Violation Group Number Level of Response Response Date

There is no data to display.

Gain-Loss

Cause -.951050231 - Pierce

— Cause Info . :
Convicted Name: Shawn Frandis Date Of Sentence: 05/30/19%6 Schedule End Date: 12/24/2019 .Cause Status:

Offense Type: Murder 1 ~ DOSA: No _Intake Complete: No’ EM Flag: No

— Distinct Supervision Info - - - ‘
Cause Prefix: AA  Type: CP Statutory Max Date: Life Schedule End Date: 12/24/2019 Tolling Indicator: No

i~ Supervision Activities
Supervision Type Activity Type - Activity Date- ' State Supervising ‘Officer Field Office

Reorder Include Transfer Activities

)
|
1 : - There is no data to display.
[
i
i

External / Internal Movements

Movement ' From

To Location Movement Type Movement Reason Created B
Date/Time Location , v P ’ ated By
Facility Bed Assigned Pesition Counselor Segregation Segregation
Bed ID ) Created B
Name Assignment Counselor o] Assignment  Placement Narrative reated By
Jordan, Dennis ’ : Lavor,
AHCC 03/24/2011  LA2BL : 70049141 03/10/2011 - ) ) B ver
P : : Carolyn C
Jordan, Dennis - Lavor, .
AHCC .03/16/2011 LA29U , 70049141 03/10/2011 vor
] p . Carolyn C
. Jordan, Dennis . Jordan,
AHCC 03/09/2011 LB64U 70049141 03/10/2011 .
» P . ] Dennis P
: ' - Jordan, Dennis . v : Lavor, .
AHCC 03/09/2011 LB64U 70049141 03/10/2011 r
P . Carolyn C
'03/09/201_1 WCC-RC AHCC i Transfer Between Prisons Retumn From Court aver,
12:37:06 ° . , Carolyn C
. ) : N
03/09/2011 WCC-RC AHCC : Transfer Between Prisons Return From Court icker,
07:24:02 ‘ . ~ Eugene K
Facili Bed . Assigned Position . Counselor Segregation Segregation -
cility © ) Bed ID an : l A . ores ) M 9 Created By
Name Assignment Counselor ID Assighment Placement Narrative
: : Jordan, Dennis . Ricker,
WCC-RC 03/01/2011 5F13L 0 ’ 70049141 03/10/2011 "
X Eugene K

APPENDIX 000195
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OMNI: Legal Face Sheet s - _ Page 6 of 17

03/01/2011 N R Temporary Absence : j
o - Pierce WCC-RC PO 'a_'y Retum From Court Brunett,
10:27:48 . From Prison - . Melanie S
| 02/24/2011 ' ' Ter Ri
24/ WCC-RC  Pierce emporary Absence Court Order Ricker,
06:16:08 . From Prison . Eugene K
Facility Bed Assigned Posifion Counselor Segdregation Segregation '
: . ~ Bed ID : ) . T Created By
Name Assignment . Counselor Db Assignment ~ Placement Narrative
' . . 4 - Jordan, Dennis i
WCC-RC - 02/17/2011 4FO8U : 70049141 03/10/2011 Ricker,
. : - Eugene K -
02/17/2011 ' . i
) / ~ AHCC . WCC-RC . Transfer Between Prisons .Court Order Brunetti,
01:27:13 | ) Melanie S
02/17/2011 L o iy , - _ tavor,
: ARCC WCC-RC Transfer Between Prisons Court Order, : !
05:32:55 : . Carolyn C
Facility . Bed Assigned Position Counselo'rA -Segregation Segregation
. Bed ID . : i Created By
Name Assignment Counselor ID Assignment  Placement Narrative -
- ' Jordan, Dennis Lavor,
AHCC 09/27/2010 LAS1U 70049141 09/15/2010 :
P ) Carolyn C
: : Jordan, Denbis V : Lavor,
AHCC 09/15/2010 LA33U 70049141 09/15/2010 .
P : Carolyn C
Jordan, D is
AHCC 09/15/2010 1A33U 0o €M 50049141 09/15/2010 Hansen,
P . ] E lLorene D
09/15/2010 A Hans
715/ WCC-RC AHCC Transfer Between Prisons Security Risk ansen,
01:18:34 : . - . Lorene D
09/15/2010 - o _— Ricker
WCC-RC AHCC Transfer Between Prisons Security Risk !
06:28:40 o ’ v - Eugene K
_Facility Be_d. Bed ID Assigned Position Coqnselor Segregation Segregation Created By
Name Assignment Counselor 1D - Assignment Placement Narrative )
’ Jordan, Dennis : Rick
WCC-RC ~ 09/08/2010 1FO7L " €S 50049141 09/15/2010 : icker,
' L . Eugene K
. . ‘ 8 .
09/08/2010 MCC-WSR WCC-RC Transfer Between Prisons Security Risk runeFtl,
01:49:04 . Melanie S
09/08/2010 - - o - Mcaroy,
CC-WSR HCC Transfer Between Prisons Security Risk
09:55:34 mMec A L. ) : by Ris Karen C
rgcm‘o/ Bed - Assigred —POSITION Lovns‘eid‘r——s*c'g?engroﬁ—“Segfe'garron :
. . T Bed ID ) S Created By
Name Assignment Counselor D ~ Assignment Placement Narrative
: ) Pittsenbarger, - M
MCC-WSR  04/28/2010 A122L  oonDaT88l 56046561 02/24/2010 - Meary,
Robt ) Karen C
Pittseénbarger, ' Mcaroy,
MCC-WSR 02/24/2010 A425U ‘ 95 70046561 02/24/2010 Y
. ] Robt - . Karen C
- Pittsenbarger, . Chu, Lesli
MCC-WSR  02/24/2010 A425U NBETOET 50046561 02/24/2010 _ o sie
. N t
' : ' . Mcaro '
02/23/2010 e MCC-WSR Transfer Between Prisons Facility Assignment Change . - /"
12:50:13 : Karen C
02/23/2010 . o o N . : Chun Fook,
MICC MCC-WSR Transfer Between Prisons Facility Assignment Change .
09:45:00 . v ° s Renee L
Facility ‘Bed Bed ID  pcsigned APPEMDIX 000198 Segregation  Segregation ~Created By
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OMNI: Legal Face Sheet Page 7 of 17
Name Assignment Counselor iD Assignment  Placement Narraﬁve
. ’ Chun Fook
MICC 02/10/2010 A4181 Vess, Larry E 70051186 07/28/2009 = ’
: . : Renee L
MICC 02/10/2010 FC16  Vess, Larry E© 70051186 07/28/2009 Hedgers,
. Giladys M
Chun Fook,
MICC 02/19/2009 A4221 Vess, Larry £ 70051186 07/28/2009
. ) Renee L
J , Rachel '
MICC 02/19/2009 A4221 oneor NN Sa051186 0772872009 Chun Fook,
, . D Renee L
' . Jones, Rachel ' .
MICC 02/19/2009 A4221 o oo NN 56051186 07/28/2009 Chun Fook,
. i D o . Renee L
X ) . Walston,' ‘ Systém
MICC ‘02/19/2009 A4221 70051464 0 00 !
R ~Donald R 4 01/15/2003 Obts
Walst: ' '
MICC 01/21/2009 C3281 . oo™ 70051464 01/15/2009 Walner,
’ . Donald R _ - Warren C
- Walst , W
© mICcC 01/15/2009 C2092 ston 70051464 01/15/2009 alner,
Donald R Warren C
Walst Vi
o 70051464 01/15/2009 ess, Larry
Donald R - E
01/15/2009 Chun'F
/15 WCC-RC MICC Transfer Between Prisons Custody Change un Fook,
09:30:00 , . . Renee L
01/15/200 c : : Ricker,
/1572009 e re MICC Transfer Between Prisons Custody Change Icker,
07:03:40 ) _ Eugene K
Facility Beq éed D Ass?gned Position Con{nselor Sagregation Segregation Created By
Name Assignment Counselor 1D Assignment  Placement Narrative
C Walst : ' Rick
WCC-RC  01/15/2009 4AQLU . oo™ 90051464 01/15/2009 slcker,
Donald R ) Eugene K
' Walst L Ricke
WCC-RC  01/14/2009 4A01U oo 70051464 01/15/2009 o
- Donaid R j . Eugene K
Walston, ’ Ricker,
WCC-RC 01/12/2009 4EQ1F " 70051464 01/15/2009 : g
- . . Donald R Eugene K
»01/12/2009 MCC-WSR WCC-RC Transfer Between_Prisons__Custody Change rur?ett],
UITS3TI2 - : Melame S
. » ‘ _ : M
0171272009 - e \wsr micC Transfer Between Prisons Custody Change Hearoy,
10:01:45 Karen C
Assigned Positi C | ASe‘ egation Segregati '
Facility Beq : Bed ID ssigne: 0si }on ou_nse or qreg g g on Created By
Name Assignment . Counselor ID Assignment Placement Narr"atxve
Lo : - V Mcaroy,
MCC-WSR  11/25/2008 D221L Rosselet, Sue 70046558 09/12/2008 Karen
. : Robinson,
MCC-WSR  11/24/2008 TOO3A Rosselet, Sue 70046558 09/12/2008° ODInSo
. Lindsey L
. - Robinson,
MCC-WSR  10/28/2008 D221L Rosselet, Sue 70046558 09/12/2008 )
. Lindsey L
. ' ! Pending . Robinson,
MCC-WSR  10/27/2008  TOO3A ~Rosselet, Sue . 70046558 09/12/2008 =~ stigation Lindsey L
- - L]
APPENDIX 000197 -
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MCC-WSR  09/25/2008 D221L Rosselet, Sue " 70046558 09/12/2008 Robinson,
s ; ’ A -Lindsey L
MCC-WSR  09/23/2008 TOO3A Rosselet, Sue 70046558 09/12/2008 Pending Vantassel,
) - » : Investigation Kimberly A
'MCC-WSR  07/16/2008 D221l Rosselet, Sue 70046558 09/12/2008 Robinson,
: : . - Lindsey L
07/15/2008 : ' B : © System
) MCC-IMU ~ i . - ,
10:32:00 CC-Imu ‘ MCC-WSR . Transfer Between Prisons Disciplinary Problem Obts
07/15/2008 o : , o System,
10:30-00 - MCC-IMU MCC-WSR Transfer Between' Prisons stmpllr}ary Problem Obts
Facility Bed Assigned - Position Counselor Segregation Segregation . -
- ) Bed ID ) . ’ C Created By
Name Assignment Counselor ID Assignment  Placement Narrative .
i : ‘ System,
MCC-IMU 07/11/2008 5236 Rosselet, Sue 70046558 09/12/2008 Obts
07/11/2008 . L ' System
MCC-WSR MCC-IMU - i i ’
12:15:00 S CC U Tran.sfer Between Prisons Disciplinary Problem Obts
07/11/2008 : . . . System
: MCC-WSR -IMU i ’
11:50:00 MC S ‘ MCC-IM Trcmsfer Between Prisons Disciplinary Problem Obts
Facili Bed ' Assigned Posidon  Counselor Segregation S i0
ty x Bed ID . gne osition n. ) Grega egregatlon Created By
Name Assignment Counselor D Assignment Placement Narrative
' : ’ ’ System,
MCC-WSR 07/08/2008 D221L Rosselet, Sue 70046558 09/12/2008 Obts
: s System,
MCC-WSR 07/07/2008 TOOLA Rosselet, Sue 70046558 09/12/2008 Obts
. ‘ ' System, -
MCC—WSR 06/03/2008 -D221L Rosselet, Sue 70046558 09/12/2008 Obts
- o System,
- MCC-WSR  06/02/2008 TOO02A Rosselet, Sue 70046558 09/12/2008 " Obts
. : N : . System,
MCC-WSR 05/06/2008 D221L Rosselet, Sue 70046558 09/12/2008 Obts
! System,
MCC-WSR 05/05/2008 TOO3A Rosselet, Sue 7(_)046558 09/12/2008 Obts
U4/ T6/2008 - : remporary Absence ; — 5ystém,
S h CC-WSR Medical Completed
©03:25:00 nohomish  MCC-WS From Prison PIES obts
ST bsenc ' _— S
04/16/2008 o .wsr  Snohomish emporary Absence Medical Needs ystem,
01:02:00 . From Prison Obts
Facility. - BédA vBed - Assigned Posit{ion Cognselo_r Se_gregatipn Segregation : Created By
- Name Assignment Counselor D Assignment  Placement Narrative
' - - ' ' System,
MCC-WSR _ 03/03/2008 D221L Rosselet, Sue 70046558 09/12/2008 Obs
’ » System,
MCC-WSR 03/02/2008 T0O02A Rosselet, Sue 70046558 095/12/2008 Obts
' ' - System,
MCC-WSR 03/02/2008 TOO2A. Rosselet, Sue 70046558 (09/12/2008 - Obts
MCC-WSR-  03/02/2008 TO04A Rosselet, Sue 70046558 09/12/2008 ‘ Systém
: . . ' APPENDIX 000198 .
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Obts
. _' ' ) . System,
MCC-WSR  01/30/2008 D221L Rosselet, Sue 70046558 09/12/2008 obi
MCC-WSR  01/29/2008 TOO1A Rosselet, Sue 70046558 09/12/2008 g’t’item'
. . S
_ - System, .
MCC-WSR  01/02/2008 TOO3A Rosselet, Sue 70046558 09/12/2008 obie
- . ’ - System,
MCC-WSR  01/02/2008 D221L Rosselet, Sue 70046558 09/12/2008 obts
' ‘ - - ‘System,
MCC-WSR  11/27/2007 D221L Rosselet, Sue 70046558 09/12/2008 obie
MCC-WSR  11/26/2007 TOO3A - Rosselet, Sue 70046558 09/12/2008 zfttem'
. . S
e o System,
MCC-WSR - 10/16/2007 D221l Rosselet, Sue 70046558 09/12/2008 - obre
. ) ) ' System,
MCC-WSR'  10/15/2007 TOD3A Rosselet, Sue 70046558 09/12/2008 obt
. ) S
' : o System,
MCC-WSR  09/19/2007 D221L Rosselet, Sue 70046558 09/12/2008 oot
s ST : ‘System,
MCC-WSR  09/17/2007 TOO3A Rosselét, Sue 70046558 - 09/12/2008 obre
. System, -
MCC-WSR  06/25/2007 D221L Rosselet, Sue 70046558 09/12/2008 e
. System,” '
MCC-WSR  06/24/2007 TOO3A Rosselet, Sue 70046558 09/12/2008 obis
: ' . § System,
MCC-WSR  04/16/2007 D221L Rosselet, Sue 70046558 09/12/2008 obts.
. . System,
MCC-WSR  04/15/2007 TO03A Rosselet, Sue 70046558 09/12/2008 oo
. ' System,
MCC-WSR  03/12/2007 D221L Rosselet, Sue 70046558 05/12/2008 obis
) o Syst:
MCC-WSR__ 03/11/2007 TO04A Rosselet, Sue 70046558 09/12/2008 U‘;:m'
: . . S System, -
MCC-WSR  02/05/2007 D221L . Rosselet, Sue 70046558 09/12/2008 obre
o . System,
MCC-WSR ~ 02/04/2007 TOO2A Rosselet, Sue 70046558 09/12/2008 Obis
' : : System,
MCC-WSR  12/27/2006 D221L Rosselet, Sue 70046558 09/12/2008 bt
: : " Systemn,
MCC-WSR  12/26/2006 T002A Rosselet, Sue 70046558 09/12/2008 bt
- Lo System,
MCC-WSR - 11/13/2006 D221L Rosselet, Sue 70046558 09/12/2008 b
: ‘ Cem System,
. MCC-WSR  11/12/2006 TOO3A Rosselet, Sue’ 70046558 09/12/2008 obts
‘ APPENDIX 000199 :
9/12/2011
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MCC-WSR . 09/25/2006 D221L Rosselet, Sue 70046558 09/12/2008 5YbStEm'
d Obts
7 . ; Systern
MCC-WSR 09/24/2006 TOO2A Rosselet, Sue 70046558 09/12/2008 b !
: . Obts
_ y Systemn,
MCC-WSR 07/05/2006 D221L Rosselet, Sue 70046558 09/12/2008 Obts
_ ‘ A , A ' Systemn,:
MCC-WSR 07/03/2006 TOO1A Rosselet, Sue 70046558 09/12/2008 Obts *
: o . ts -
’ ' ‘ ‘ , System,
MCC-WSR 04/26/2006 D221L Rosselet, Sue 70046558 09/12/2008 Obts
A ’ . Systemn,
MCC-WSR 04/24/2006 TOO1lA Rosselet, Sue 70046558 (09/12/2008 Obts
I : . System,
MCC-WSR 03/08/2006 - D221L Rosseiet, Sue 70046558 09/12/2008 Obt. :
v , <
. C Systemn,
MCC-WSR 03/06/2006 TOO3A Rosselet, Sue 70046558 09/12/2008 Obts
" MCC-WSR ~ 02/08/2006 D221L Rosselet, Sue 70046558 09/12/2008 gﬁt‘am'
. . S
. ; p . System, -
MCC-WSR 02/06/2006 TOO3A Rosselet, Sue 70046558 09/12/2008 Obte
o . System,
MCC-WSR 12/28/2005 D221L Rosselet, Sue 70046558 09/12/2008 Obts
: Systemn,
MCC-WSR 12/26/2005 TOO03A Rosselet, Sue 70046558 09/12/2008 Obl’.%
- : . System,
MCC-WSR 11/16/2005 D221L Rosselet, Sue 70046558 09/12/2008 Obts
- : ) i Systemn,
MCC-WSR 11/14/2005 TOO2A Rosselet, Sue 70046558 09/12/2008 Obts'
' System,
MCC-WSR 09/30/2005 D221iL ‘Rosselet, Sue 70046558 09/12/2008 Obts
09./30/2'005 " Snohomish MCC-WSﬁ : Temp_or?ry Absence Medical Completed System,
11:28:00 From Priscn Obts
0973072005 - - Temporary ABsence A System
: -WSR h j Medical Needs !
09:59:00 Mee Snohornish From Prison : Obts
Facili B : Assigned " Position ~ Counselor Segregation  Segregation '
acility eq . Bed D sign osi ' egreg L Degregation - ted By
Name Assignment Counselor D Assignment Placement Narrative :
. = Systemn,
MCC-WSR 09/27/2005 HO10A ROS_SEl'et, Sue 70046558 09/12/2008 Obts
n System,
MCC-WSR 10/01/2004 D221L Rosselet, Sue 70046558 05/12/2008 Obts
: ' - System,
MCC-WSR 09/18/2004 D207L Rosselet, Sue 70046558 05/12/2008 i
. . Syst
MCC-WSR  08/11/2003 D22iL Rosselet; Sue 70046558 09/12/2008 _O‘é;m"
MCC-WSR 07/23/2003 D420L . Rosselet, Sue 70046558 09/12/2008 Mééroy
_ ' ) - APPENDIX 000200 -
https://omnisgn.doc.wa gov/omni/records/lfs/combined-print. htm 9/12/2011
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Karen C

' Kirby, B » '
MCC-WSR - 07/23/2003 Dazor KoY Bemard. .. cece 06/25/2008 Mcaroy,
. Karen C
. System,
MCC-WSR 07/23/2003 D420L  Rosselet, Sue 70046558 09/12/2008 Obt
; ) . : <
07/23/2003 - , o System, -
WSP- : -W ' ii i ,
12:47:00 SP-Main . MCC-WSR Transfer Between Prisons Fadiiity Assignment Change Obts
07/23/2003 . . ' - System
WSP-M -W i ili si : : '
05:30:00 . SP-Main MCC-WSR Transfer Between Prisons Facility Assignment Change Obts
Facility ~ Bed Assigned Position Counseior Segregation Segregation
i . Bed ID . i Created By
- Name Assignment Coqnselor -ID Assignment Placement Narrative
WSP-Main  12/16/2002 22021 (Vacant) 70046141 12/16/2002 g’;tem'
- ) -
WSP-Main * . 12/16/2002 7B0S4 (Vacant) 70046141 "12/16/2002 zf;em'
(Vacant) 70046141 12/16/2002 System,
] Obts
WSP-Main  12/16/2002 7B0S4 (Vacant) BG58 12/16/2002 g’;tem' '
. . . S
. : System,
WSP-Main = 10/28/2002 7B0S4 (Vacant) 70046141 10/21/2002 Obts
. ) . S
WSP-Main  10/21/2002 7B091 (Vacant) 70046141 10/21/2002 O‘éi;em'
) Systern,
(Vacant) 70046141 10/21/2002 :
Obts
‘ ' ' Syst
WSP-Main  08/06/2002 8B143 (Vacant) 70046138 08/06/2002 Oﬁs e,
System,
(Vacant) 70046138 08/06/2002
) Obts
_ - _ s
WSP-Main  08/01/2002 7A052  (Vacant) 170046141 08/01/2002 D’;Zem’
08/01/2002 WCC-IMU WSP-Main Transfer Between Prisons Custody Change System,
02700700 o : 18jsicS]
. . ’ t
08/01/2002 . WCC-IMU WSP-Main Transfer Between Prisons Custody Change - System,
06:00:00 ' 4 Obts
Facility Beq Bed ID Assigned Position Cou.nselor Segregation Segregation Created By
Name Assignment * Counselor D Assignment Placement Narrative
o System,
- (Vacant) 70046141 08/01/2002
o Obts
. System,
WCC-1MU 06/14/2002 D107 (Vacant) 700_45125 01/15/2001 Obts
. t
06/14/2002 WCC-TC WCC-IMU Transfer Between Prisons Program Change System, .
09:46:00 - . Obts
82/;3/5202 WCC-TC WCC-IMU Transfer Between Prisons Program Change ?;;iem’
R APPENDIX 000201 :
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Facility Bed . Assigned Position Counselor . Segregation Segregation :
) Bed ID . - Created By

Name - Assignment Counselor D Assignment  Placement Narrative

WCC-TC 06/08/2002 PCO7L  (Vacant) 70045125 01/15/2001 Z‘f:m'

WCC-TC 06/05/2002 PCO7U  (Vacant) 70045125 01/15/2001 . z’t')zem'

" WCC-TC  11/07/2001 PCO7L  (Vacant) 70045125 01/15/2001 (S)ft;em',
11/07/2001 : :

107/ WCC-IMU.~  WCC-TC Transfer Between Prisons Program Change System,
12:44:00 : L Obts
11/07/2001 . ' . System

WCC-IM WCC- : ’
. 12:30:00 u CC-TC Trapsfer Between Prisons Program Change Obts
Facility Bed ) Assigned Position Counselor Segregation ~ Segregation
) Bed ID : . X ; i - Created By

Name Assignment Counselor - 1D Assignment  Placement Narrative :

WCC-IMU  11/02/2001 B204  (Vacant) 70045125 01/15/2001 z;;s;em, :
11/02/2001 . ‘

/0 . WCC-TC WCC-IMU Transfer Between Prisons Program Change System,
07:07:00 : Obts
11/02/2001 : i

/ / 0 WCC-TC WCC-IMU Transfer Between Prisons Program Change System,
07:06:00 . Obts

FacilityA Bed Assigned Position  -Counselor Segregation = Segregation )

Bed ID . C
" Name Assignment Counselor ID Assignment - Placement Narrative reated By
\ : . Systemn,
WCC-TC 09/07/2001 PCO7L (Vacant) 70045125 01/15/2001 Obts
. ) . _ ‘ <
. 09/07/2001 WCC-IMU WCC-TC Transfer Between Prisons Program Change ystem,
12:54:00 : Obts
09/07/2001 ‘ - Systern,
- - Ti fer Between P ns Program Change
12:53:00 WCC-IMU WCC-TC ‘ ransfer Between Priso rog g Obts
ili ' "~ Assigned ition Counselor Segregation Segregation

Fadlity ng _ 8ed 1D ssigne: Positior 0 ‘ egreg _Seg g Created By

Name Assignment Counselor iD Assignment  Placement Narrative

’ ' ) System,

WCC-IMU 07/25/2001 E1il - (Vacant) 70045125 01/15/2001 Obts

077257200 : ) . System,
1 WCC-TC WCC-IMU Transfer Between Prisons Program Change - yseem
06:55:00 : Obts
' s
07/25/2001 e 1 wee-Mu Transfer Between Prisons Program Change System,
06:54:00 . . . Obts
Faadli i Assi d Positio! Counselor Segregation ©  Segregation
acility Beq Bed ID ssigne ition . g, g g eg 0 Created By

Name Assignment Counselor ID Assignment Pl_acement Narrative
. - : o . System,

WCC-TC 08/24/2000 PGO3U (Vacant) 70045125 01/15/2001 Obts

o . P : System,

WCC-TC 08/24/2000 PGQO3U ~ (Vacant) : 70045341 08/24/2000 Obts

. . . System,

WCC-TC 08/24/2000 PGO3U (Vacant) 70045341 08/24/2000 - Obts -
08/24/2000 WCC-RC WCC-TC TraDs.er Between PFISOF?S Program Change Systemn,

- APPENDIX 000202 .
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98:28:00 Obts
08/24/2000 ' ' ’ _ Syst
. WCC- . . ystern,
i 08:27:00 CC-RC WCC-TC Transfer Between Prisons Prpgrarn Change Obts
Facility Bed Assigned Position Counselor Segregation Segregation .
. Bed ID . . - Created By
Name Assignment Counselor iD Assignment  Placement Narrative
WCC-RC 08/23/2000 A4EQIF  (Vacant) 70045302 08/23/2000 Zﬁtam'
o . S
WCC-RC ~ 08/23/2000 4EO1F : : System,
(Vacant) 70045302 08/23/2000 o
N . Y
08/23/2000 L : . System
. WSP- - 5 ,
04:03:00 SP-Main WCC-RC Transf_q Between Prisons Program Change Obts -
08/23/2000 . - System
N - W - - . 1. I3
05:30:00 SP-Main ‘ WCC-TC , Transfer Between Prisons ng@m Change Obts
Facili B ' ‘ gati i
ty eg Bed ID Assigned Pesition Cou'nselor Segregation . Segregation Created By
Name Assignment - Counselor (o] Assignment  Placement Narrative
'WSP-Main  11/08/1999 7F042  (Vacant) 70046141 02/10/1999 zfgtem"
. S
WSP-Main  06/14/1999 7C074 (Vacant) 70046141 02/10/1999 (ijttem"
! - : <.
WSP-Main  02/24/1999 7C071  (Vacant) 70046141 02/10/1999 é’gem'
. SV
{ WSP-Main  02/17/1999 7C081 (Vacant) 70046141 02/10/1999 Z‘f;em'
WSP-Main  02/10/1999 7E031  (Vacant) 70046141 02/10/1999 (S)T;tem'
3 . S
(Vacant) 70046141 02/10/1999 X;tem'
N . S
: - ~ s
WSP-Main ~ 01/15/1999 8C082 (Vacant) 70046138 03/18/1998 ,O‘;Zem'
A . § System,
WSP-Main  03/18/1958 8D042 (Vacant) 70046138 03/18/1998 o
. . ] s
(Vacant) 70046138 _03/18/1998. iézem'
. ‘ ' : . . System,
WSP-Main  03/11/1998 1B17N (Vacant) 70046066 03/11/1998 o
. S
WSP-Main  03/11/1998 1B17N (Vacant) . 70046066 03/11/1998 zf;em'
| WSP-Main  10/10/1997 8D043 - (Vacant) 70046138 07/16/1996 . Z‘;zem’
WSP-Main  03/14/1997 8D031 (Vacant) 70046138 07/16/1996 gézem'
' ' ' o System,”
WSP-Main  08/08/1996 8D124 (Vacant) 70046138 07/16/1996 O:,;sem'
‘ : - Syst
WSP-Main - 07/16/1996 8CO91 (Vacant) 70046138 07/16/1996 o e
’ - APPENDIX 000203 -
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(Vacant) 70046138 07/16/1996 System,

. o Obts
© WSP-Main  07/11/1996 1AD4N2 (Vacant) 70046066 07/11/1996 z’:tt:m'
‘ o : ' : System,

WSP-Main  07/11/1996 1AO4N2 (Vacant) 70046066 07/11/1996 oo
07/11/1996 . :

b WCC-RC WSP-Main Transfer Between Prisons Initial Classification - System,
03:40:00 . L Obts
07/11/1996 - - L

/1y WCC-RC WSP-Main Transfer Between Prisons Initial Classification System,
06:06:00 . S : Obts

Facility . Bed Bed 1D Assigned Posiion  Counselor Segregatiori Segregation c

Name Assignment . Counselor | iD Assignment  Placement .~ Narrative T reate.d By
'WCC-RC  07/03/1996 4E12U (Vacant) = 70045302 07/02/1996 ?t';tem,

WCC-RC  07/02/1996 4EO8F  (Vacant) 70045302 07/02/1996 zz;tem'

Y

WCC-RC  07/02/1996 . 4EQ8F  {Vacant) 70045302 07/02/1996 (S)‘éiem'

WCC-RC  06/28/1996 3C01U (Vacant) 70045089 06/04/1996 i‘:;em'

WCC-RC ~ 06/27/1996 3CO2F (Vacant) 70045085 06/04/1996 g’;ﬁem'
. ' : y System,
 WCC-RC * 06/04/1996 1E04U  (Vacant) 70045089 06/04/1996 o

S 4 L . vt

WCC-RC . 06/04/1996 1E04U  (Vacant) 70045089 06/04/1956 O‘I’;:m'
06/04/1996  oirce WCC-RC . Admission To Prison Initizl Classification  System,
10:50:00 , : A Obts

Earned Time .
Start Date £nd Date Action Date .Type-' . Reason Days
_06/04/1996_ 06/01/1997 06/04/1.996 Earned 60.32
06/01/1997 06/01/1998 06/01/1997 Earned 49.83,
06/01/1998 06/01/1999 06/01/1998 " Earned 21.47
06/01/1999 06/01/2000 "06/01/1999 - Earned 21.53
© 06/01/2000 08/01/2000 06/01/2000 Earned 3.59
08/01/2000 09/01/2000 08/01/2000 Earned 182
© 09/01/2000 . 10/01/2000 09/01/2000 Earned 1.76
10/01/2000 11/01/2000 16/01/2000 Earned 1.82
© 1i/01/2000 12/01/2000 11/01/2000 Earned 1.76
12/01/2000 01/01/2001 12/01/2000 Earned 1.82
01/01/2001 02/01/2001 01/01/2001  "Earned 1.8
: : : ) APPENDIX 00020
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02/01/2001 03/01/2001 - 02/01/2001 . Earned ) 1.65

03/01/2001 - 04/01/2001 .  03/01/2001 Earned _ : 1.82
04/01/2001  05/01/2001 - 04/01/2001 Earned ' 1.75
05/01/2001 05/01/2002 _05/01/2001 - Earmed - - - 21,47
05/01/2002 08/01/2002 05/01/2002  Eamed ' : 5.41
06/01/2002 08/01/2002 06/01/2002 " Not Earned ' Segregation 3.59 .
08/01/2002 06/01/2003 08/01/2002 .  Earned _ : : 17.88 .
" 06/01/2003 09/01/2004 ~ ° 06/01/2003 - Earned : : . 26.94
09/01/2004 01/01/2009 01/09/2009 Earned  Update Required  93.12
01/01/2009 . 02/01/2009 02/09/2009 Earned ' - ' 1.82
02/01/2009 01/01/2010 . 01/21/2010 Earned : 19.65.
01/01/2010 ©09/01/2010 . 09/08/2010 Earned Update Required 14.29°
09/01/2010 10/01/2010 10/29/2000 - Eared . ' 178
10/01/2010 (_)1/16/2011 | 01/10/2011 Earned Update Required ) 5.94

Infraction Summary

— Offender Infraction
Infraction Group Overall Infraction Report Hearing Infraction Data Incident Violation
Number Status Type Indicator Date Codes
1 Hearing Complete Full Hearing . Serious On -02/09/1998. 600, 710
3 Hearing Complete ) Full Hearing - Serious On 01/22/1999 702 ‘
4 Hearing Complete ’ R Full Hearing  Serious ’ : On 09/24/1999 755
5 Hearing Complete - Full Hearing  Serious On 06/28/2001 . 559 , 589
7. Hearing Compiete . Full Hearing  Serious On 11/02/2001 710
8 Hearing Complete ‘ B Full Hearing  Serious Ori-GG/q.l/ZOUZ 603
Offender Holds ,
Start Date/Time Hol‘d Reason Hold Notes Authorizing Staff Hoid Until Closed Closed By
Location Exist ) Date Date -
01/10/2011. : : ' ) '
‘11_52 05 Facility Plan Review AHCC . Jordan. Dennis P 0271272011 03/1372611 Jordan. Dennis P
.02/10/2010 R . !
12:07-08 : Facility Plan Review MICC - Jones. Rachel D . 03/12/2010 - 02/11/2010 Jones, Rachel D
07/17/2009 Reason & - : )
: . MICC Yes Bowen, Kevin G 12/01/2003 12/02/2002 Bowen, Kevin G
11:47:35 - Rehabilitation :
02/05/2009 : : ) _ Walston, Donaid
Facility Plan Review MICC | Walston, Donald R 03/11/2009 02/12/2009
12:13:01 . C . . 'R
10/13/2008 _ - - . - ; '
1a 1'5‘ 26 Facility Plan Review MCC-WSR Kirby, Bernard £ 11/12/2008  11/21/2008 Kirby, Bernard F
09/06/2006 o . - ] : § ‘ 7
Infraction Hold MCC-WSR Anderson, Kimberly D 12/06/2006 09/15/2006
07:25:00 . . . .
02/24/2006 .
. - . Industries MCC-WSR . . Polson, Dianna F 06/24/2007 07/25/2007
07:51:00 - : .
09/07/2005 ’ . ’ . .
’ Medical Hoid MCC-WSR System, Obts 10/15/2005 10/24/2005
12:43:00 o )
Q07/20/2005 : _ .
08:24:00 Industries . MCC-WSR Palson, Dianna F 11/21/2005 12/08/2005
124 : :
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10/14/2004 ' .
Industries ’ MCC-WSR System, Obts 05/03/2007 04/25/2005
10:24:00 ' -
02/18/2004 -
7:31-00 Industries MCC-WSR - Svstem, Obts 05/03/2007 10/11/2004
04/10/2003 : o
11:01:00 Industries WSP-Main Barker, Steven L 07/31/2003 06/17/2003
02/18/2003 , - : ) -
10:03:00 Infraction Hold . ~ WSP-Main -Gaines, Vaaia S 04/11/2003 03/04/2003
12/04/2002 _ : : -
. Medical Hold WSP-Main System, Qbts . 03/04/2003 06/17/2003
13:02:00 . - .
07/23/2002 . . Allmendinger, Jennifer
Infraction Hold WCC-IMU 08/24/2002 07/29/2002
10:53:00 : . - F - . :
11/05/2001 - B . . Allmendinger, Jennifer
Infraction Hold WCC-IMU 12/05/2001 12/27/2001
13:06:00 E
08/29/2001 . . Allmendinger. lennifer : : .
. Infractdon Hold WCC-IMU - R 09/28/2001 11/07/2001
00:14:00 _ : E
07/30/2001 : Allmendinger, Jennifer :
: Infraction Hold WCC-IMU ) 08/29/2001  08B/06/2001
- 08:54:00 ) K . E
01/20/2000 ' ) . . - .
. ' Infraction Hold WSP-Main Gaines, Vaaia S 03/18/2000 02/03/2000
06:14:00 . -
09/27/1999" ) . o o ) .
Infracton Hold . WSP-Main : Gaines, Vaaia § . 11/24/1999 12/09/1999
08:21:00 - . ) i .
. 01/22/1999 ) ) o :
Infraction Hold WSP-Main Gaines, Vagia S . 03/22/1999 02/10/1999
00:43:00 - . ) .
07/13/1998 ) L . )
Infraction Hold WSP-Main Gaines, Vaaia S 09/10/1998 07/20/1998
06:42:00 IR ’ e
" 03/13/1998 . . ) . )
- Infracdon Hold WSP-Main Gaines, Vaaia § . 05/10/19%8 03/23/1998
06:20:00 g o
02/10/1398 ’ : ’ S
/10/ Infraction Hold WSP-Main . Gaines, Vaaia S 04/09/1998 02/26/1998
05:50:00 . o '
05/15/1997 Education - Basic -
/15/ : WSP-Main - - Peddicord, Jennifer I,  12/1B/1997 12/19/1997
13:01:00 Skills - - ’ )
‘Custody Facility Plan History
Next Review Date
01/10/2012
Current Incarceration
Review Ty‘pe/Purpose Assigned Custody Override Reason - Location’ In-Effect Status
ate
Regular Review - Minimum 3 - Long Term .  AHCC. _ 01/13/2611 In-Effect
Minimum
Regular Review Minimum 3 - Long Term ) MICC ’ -02/11/2010  Archive
Minimum : _
Intake with Plan Change - Minimﬂm 3-long Term : MICC E ' Q2/12/200S  Archive
: ’ Minimum o . :
! ) ’ . '
Plan Change | Minimum 3 - Long Term . ’ MCC-WSR . 11/21/2008 Archive
. Minimum ) ’ )
Regular Review ) Medium ’ Murder First . 10/08/2007 Archive
Ragular Review : Medium Murder First ) ’ 08/20/2006 Archive
Regular Review Medivm . Murder First 09/067/2005 Archive
Plan Change - Medium Murder First : : : 10/13/2004 Archive
Plan Change . Close ) ’ ’ : 07/11/2003 Archive
Target Promotion Close . . . 07/29/2002 Archive
Regular Review Medium _ ' Murder First : 06/04/2002 . Archive

: - APPENDIX 000206 | o
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‘Regular Review Medium "Murder First 06/12/2001  Archive
Regular Review Medium Murder First 07/25/2000 Archive
Regul;—zr Review Close Murder First 06/16/1999 Archive
Regular Review Close Murder First 06/29/1998  Archive
Regular Review Close Murder First 06/23/1957  Archive
Initial Close 07/03/1996  Archive
APPENDIX 000207
9/12/2011
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Judge John R. Hickman
Dept. 22
Hearing: Oct. 12,2011

' FILED
IN.COUNTY CLERK'S OFFICE 9-00 a.m. Telepho nic

Cam OCT 12 201 -

. .FIL'ED . )
DEPT. 22 = %
(N OPEN COURTY

PIERCE OLN’T'YV\’HSH!
A }\EV!N STOCK, Cou’u)\‘é]lgg(N

- DEPUTY

. oCT 12 201
: STATE OF WASHINGTON '
PIERCE COUNTY SUPERIOR COURT

SHAWN D FRANCIS, | NO. 10-2-10630- 3

Plaintiff, . | ‘fP-RGPG—SE-B} ORDER AND-
‘ FINDINGS RE PENALTIES

V. .

DEPARTMENT OF CORRECTIONS, a
subdivision of the State of Washington,

" Defendant.

' This maﬁer came befdre thc Court on September 16,. 2011, on the Court’s order to.
determine pgnalties. The Court heard argument from Shawn Francis, Plaintiff, and Andrea
Vingo, Assistant Attorney General, counsel for the Depaﬂnient of Corrections. The Court also
reviewed and considered the following: 1) Plaintiff’s Motion for Summary Judgxﬁent,
mcludmo exh1b1ts 2) Defendant s Response to Summary Judgment, including exhibits; 3)
Plaintiff’s Reply to Momon for Sumrnary Judgment including exmblts 4) Defendant’s
Response to Penalnes

NOW THEREFORE, being fully adviéed, the Court ORDERS as follows:

1. On July 15, 2011, the Court found thét the Defendant had violated the Public
Records Act (PRA) and entered an order reflecting thisndecision. » '

2. The Court finds that RCW 42.56.565 (as amended by Laws of 2011, ch. 300, §§

1, 2) applies in this case because the judgment was not yef final as of July 25, 2011, and the .,

'Plainﬁﬁ is currently an inmate and was an inmate at the time of his PRA request. The Court

ORDER AND FINDINGS RE: PENALTIES 1 ATTORNEY GENERAL OF WASHINGTON .

NO. 10-2-10630-3 - Corections Division
APPENDIX 000208 ' Olympia, WA 98504-0116

(360) 586-1445




Cotinsel for u ent of Corrections

further finds that the Plamﬁﬁ’ s has the burden of bersuasion to show that the Depal_'tmeﬁt acted in
bad faith in order to receive penaltiés. _
CR The Court finds that the Defendant acted in “bad faith” for purposes of RCW
42.56.565 (as aﬁended by Laws of 2011, ch. 300, §§ 1; 2). The Court .determined bad faith by
applying-thg sixteen Yousoufian V mitigating and aggrévating fac%:ors to the facts of this case.
You&ouﬁaﬁ v. Office of Ron Sims, 168 Wn.2d 444,46_7-8,.229 P.3d 735;, (2010) (Yousquﬁan
4. The Court awards penalties to the Plaintiff in tf;e amount of $5 per day for 353
dayé of the penalty period, and $10 pér. day for 273 days of the penalty period, for total .
penaltiesv of $4,49_5.00. This amount is to be paid intd the Plaintiff’s inmate accéunt
s . The Court is awarding no costs to the Plaintiff. '

DATED this _| ( day of October, 2011,

‘Subrmitted by:, | -
ROBERT M//1\7/IC e

SHAWN FRANCIS

Plaintiff; Pro Se
ORDER AND FINDINGS RE: PENALTIES ' 2 ATTORNEY GENERAL OF WASHINGTON
NO. 10-2-10630-3 Corrections Division
: ) . P.O.Box 40116
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